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THE ATTITUDE OF LABOR 


Labor has magnanimously decided to proceed under 
the provisions of the new transportation act for the 
settlement of wage disputes. Its announcement of its 
policy, now that the bill to which it objected has been 
enacted into law, would not be surprising, coming from 
any other organization or faction, for nobody has got 
exactly what he wanted in the new legislation, and yet 
all seem to realize that the public-spirited thing to do, 
and the proper course in order to check the propaganda 
for more government operation or even government 
ownership, is to make the new law work as effectively 
as possible; but labor has been so dictatorial in its 
methods and so free in its threats, that its decision to 
proceed under the machinery provided is received as 
somewhat of a “back down.” 

Perhaps its attitude ought not to cause so much sur- 
prise, however. It has certainly been able to decipher 
the handwriting on the wall. Its leaders are not ignor- 
ant. They know that the temper of Congress and of 
the people has changed since they won their famous 
Adamson law victory by presenting their gun to the 
head of Congress. They lost their fight for continued 
government operation of the railroads, and—though they 
won, so far as keeping out of the law the vigorous pen- 
alty provisions of the Cummins bill was concerned— 
they lost in their opposition to even the labor provisions 
substituted by Congress and in their appeal to the Presi- 
dent to veto the conference bill. They must realize that 
the new law represents the very maximum of what the 
public is willing to grant to railroad labor and its al- 
leged right to strike to enforce its demands. 

Anyway, immediate danger of a railroad strike has 
vanished. The new law will have a chance to operate. 
If those charged with duties under it perform their work 
wisely and efficiently, with due regard for the rights of 
both labor and the rest of the public, there can be no 


successful railroad strike in the future, for everybody 
concerned will have proper representation in the settle- 
ment of a dispute and—on our supposition that those 
charged with deciding do their work wisely—every dis- 
pute will be settled fairly and the results will have the 
widest publicity provided by the lawmakers. Public 
opinion may be relied on to draw correct conclusions 
from the facts thus presented, and no strike can succeed 
if opposed by public opinion. 

The labor sections of the bill are not as vigorous as 
we should like to see them and they do not go at all to 
the point of the right of railroad workmen to conspire 
to tie up transportation. The right to conspire to strike 
still exists, so far as this particular law is concerned. 
But if that point is not to be definitely settled, we be- 
lieve the new law will be as effective as it would be pos- 
sible for any measure to be. Labor’s acquiescence in it 
by deciding to do its part in the creation of the ma- 
chinery provided by it, shows that it realizes the use- 
lessness of further opposition at this time. For it to 
continue to oppose now—at least to the extent of re- 
fusing to codperate—would be to say that it was op- 
posed to proper methods of settling wage disputes but 
wished to keep control in its own hands. Of course, it 
does wish that, but it cannot go so completely on record 
in that respect as refusal to codperate would put it. 


THE RAILROAD DEFICIT 


The explanation of Director-General Hines to the 
President with respect to the excess of $715,500,000 of 
operating expenses and rentals over operating revenues 
of railroads for the twenty-six months of federal con- 
trol, consists largely of ifs. “If” the general rate in- 
crease, effective in June, 1918, had been effective Janu- 
ary 1, 1918; “if,” for the months of January and Febru- 
ary, 1920, the roads could receive a rental proportionate 
to the normal earning capacity of January and Febru- 
ary, as shown by the test period, instead of receiving 
the full two-twelfths of a two years’ rental; “if” the coal 
strike had not taken place; “if” there had not been an 
extraordinary slump in freight traffic the first six 
months of 1919—there would not only not have been a 
deficit, but there would actually have been a profit for 
the government in its operation of the railroads. All of 
which reminds us of the dog that stopped and so did 
not catch the rabbit. The railroad business and every 
other business encounters ifs constantly. The success- 
ful business is the one that foresees or prowides against 












the ifs and so prospers in spite of them, if they occur, 
and still more than it figured, if they do not occur. 

So we do not take much stock in these excuses or 
explanations. They are not at all convincing, except 
as reasons for a certain showing. There is always a 
reason for everything and students desire to know what 
it is. At the same time, too much is argued from this 
deficit. It is used by the ignorant or by those who de- 
sire to make capital whether the means are fair or un- 
fair, as showing the failure of government to operate 
the railroads with financial success. It does nothing of 
the sort. At least it makes no such showing against 
the Railroad Administration. 

The Administration was bound by the law to pay 
to the roads taken under control a certain rental, based 
on a certain test period of operation. The government’s 
deficit is the amount it had to pay to these roads over 
and above the amounts they earned. The deficit may 
prove that the rental was too high, or that rates were 
not as high as they should have been, or both. Assum- 
ing that the Administration got all out of railroad opera- 
tion that was proper or possible, and assuming that the 
rental paid to the roads was what they should properly 
have been allowed to earn, through rates, then the deficit 
represents merely what the roads, if they had been left 
under private operation, without guaranty of return, 
should have been allowed to earn, through rates, in ad- 
dition to what they did earn. In other words, it repre- 
sents a loss forced on them through rates that were too 
low, and, under the federal control law, it is paid to 
them out of the treasury, that policy being chosen in 
preference to a policy of making rates that would pro- 
duce that additional revenue. The government could 
produce this revenue it guaranteed to the railroads, 
either by increasing rates or by taxing the people. It 
did both. It increased rates, under General Order No. 
28, but it did not increase them enough—or soon enough 
—to bring the revenue to the point necessary to equal 
the rental, so it paid the rest out of the treasury, thus 
making it a tax on all the people rather than merely 
on those’ who use transportation. 

The fact that there is a so-called deficit does not 
settle the question as to whether private operation or 
government operation costs more. The cost of the two 
might be exactly the same and this deficit still exist, as 
we have explained. But we do not think it is necessary 
or even important to prove which form of operation 
costs the more. Mr. Hines is anxious to make a show- 
ing for government operation, of which he is an advo- 
cate in principle, besides being naturally desirous of de- 
fending his own administration. Even if it be admitted 
that private operation is more expensive than govern- 
ment operation, we would favor private operation on the 
theory that the public gets better service for its money 
and the commerce of the country is moved more intel- 
ligently and efficiently under a competitive sysem. We 
do not see how anyone can doubt that, after the ex- 
perience through which we have just passed—even ad- 
mitting to the full the efficiency of the Railroad Admin- 
istration, especially under the directorship of Mr. Hines. 
He has been a faithful, conscientious, efficient public 
servant who did the very best he could and than whom 
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probably no one could have done better. It is the sys- 
tem of which we complain, and the only fault we have 
to find with Mr. Hines is that he seems to like the 
system. 


VACANCIES ON THE COMMISSION 


With the vacancy that has existed on the Interstate 
Commerce Commission for some time and the two addi- 
tional places created by the new transportation act, the 
President has three appointments to make on that body. 
We hope both that he will not continue the negligence 
which has characterized his attitude toward this matter 
in the past, and that he will, when he does act, take 
pains to select the best possible timber for the places. 
The Interstate Commerce Commission, under the new 
act, is one of the most important of the agencies of our 
government. It has probably the greatest diversity of 
powers ever vested in any body in times of peace, and 
certainly no powers could be exercised in more arbitrary 
fashion. It would be difficult, at best, to get for $12,000 
a year the kind of men fitted by training and ability for 
these places. But there are such men and they should 
be searched for. These are not places for disappointed 
politicians and friends of the second cousins of local 
party leaders. They are places for hardworking, well 
trained men of ability. We can think of a dozen men, 
off hand, who could fill the places with credit and who 
would probably accept if they had the chance. The 
President can find them also, if he looks. He.nonchal- 
antly appointed a man a few weeks ago to the vacancy 
on the Commission. He did not even consult with the 
appointee to see if he would accept the place. He did 
not accept it, and the appoinment had to be withdrawn. 
We hope the matter will be regarded with a little more 
seriousness now. 


RAILROAD EXILES RETURN 


One who reads a list of the railroad appointments 
now being made or who meets, in any place where such 
men are gathered together, the crowd of new railroad 
appointees coming back to this or that city from their 
places of exile, may wonder if private operation of the 
railroads does not, in truth, mean a much greater ex- 
penditure of money than if government operation were 
continued. It must be remembered, however, that many 
of these men now going back to their old railroad jobs 
or finding new ones have been in the employ of the 
Railroad Administration itself in jobs made necessary 
by the very fact of government operation. They are 
merely exchanging the one for the other. For the others 
it is to be said that, though they may be numerically 
somewhat stronger than was the fact under government 
operation, they represent service—the kind of service 
we did not get and could not get under government 
operation; the kind and quantity of service that the 
buyer of transportation wants and that he is willing to 
pay for. 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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Current Topics 
in Washington 





The Steel Case Decision.—In the estimation of apparently 
an overwhelming majority of public men in Washington, the 
Supreme Court’s affirming of the decision of the lower court 
that the United States Steel Corporation is not such a combina- 
tion as is forbidden by the Sherman anti-trust law is the best 
thing for business that has been done for a long time, by a 
judicial body. It was hard to tell whether the preponderance 
of opinion was in favor of the enactment of the labor sections 
of the railroad law or the decision in favor of the so-called 
steel trust, as the better from the point of view of those who 
believe that, after a world of loose talk, it is time for the con- 
stituted authorities to call attention to the fact that American 
institutions are founded on the proposition that what a man 
creates is his own, and not that of anyone who comes along 
with a theory about the interest he or somebody else has in it. 
Those who approved the decision felt only one regret. It was 
that the decision was made by only seven of the justices and 
that it rested on the opinion of four of the seven. Associate 
Justice McReynolds had to excuse himself, because, as Attorney- 
General, he helped conduct the case. Mr. Brandeis excused 
himself because, before he knew the record as fully as prob- 
ably he knows it now, he had expressed opinions on the subject. 
There are men who know Justice McReynolds who are satisfied 
that if he had been free to sit in the case he would have voted 
with the four, thereby making a positive majority of the court, 
and not merely a majority of those who sat in the case. As 
assistant attorney-general, Mr. McReynolds conducted the case 
against the tobacco combination. The four justices, in the 
opinion delivered by Associate Justice McKenna, were at great 
pains to differentiate the steel combination and its works from 
those of the oil and tobacco combinations. In effect, the court 
held that the government’s only excuse for asking for a dis- 
solution was that of the size of the combination, which controls 
about one-half of the steel production, in the sense that it man- 
ufactures that percentage of steel. It has never controlled 
prices. During the war and since, steel mills not affiliated with 
the big combination, made prices higher than it did. They do 
so now. They have made lower prices, at times, but, as a rule, 
they have been more independent in the making of prices than 
has the big company. The latter, immediately after the war, 
agreed with Secretary Redfield that it was desirable that the 
steel makers should make reductions and stand some losses 
so as to get the country back on what the Secretary thought 
might be called a normal basis. It agreed to another cut a 
year ago. Its competitors refused to agree, hence the steel rail 
commandeering order of Secretary Baker in behalf of Director- 
General Hines. The court, admitting, for the sake of the argu- 
ment, that the steel corporation might have the power to try 
to monopolize the business, said not size and power, but acts, 
were the tests of attempts at monopolization. Circuit Judge 
George Gray, who spoke the opinion of the intermediate court, 
flouted the government’s contention that the corporation was 
restraining foreign trade, by pointing out that, until the combi- 
nation went into foreign trade, America’s overseas steel business 
was small in comparison with what it was, even in 1913. The 
decree does not estop the government from asking for an in- 
junction, if it can show that at any time since the beginning 
of the litigation in 1911, the corporation has violated the law. 





The Position of the Labor Leaders.—Another thing that has 
happened within a week has caused favorable comment in Wash- 
ington. That is the decision of the labor leaders to act under 
the new railroad law for the settlement of disputes between 
employers and employes. At one time last winter Samuel 
Gompers seemed on the point, under the searching questions 
by Representative Winslow of Massachusetts, of declaring that 
American organized labor would not submit to laws enacted by 
Congress. In fact, there are those who contend that the mean- 
ing of his answers in the colloquy is that organized labor con- 
Siders itself above the law of the land. Attacking the new 
law in the courts would not be a disregard of the statute, but, 
according to the announcement of the labor leaders, not even 
that is to be undertaken. There are many men who believe 
it the duty of those who think a law is unconstitutional to 
make an attack in the courts. That, they suggest, is what the 
courts were established for, and use of the judiciary to test 
the quality of a statute is supposed to be evidence of a high 
Tegard for the Constitution. The labor leaders object to the 
public being represented on the Railroad Labor Board, on the 
sround that no third party has a right to project himself into 
a dispute between an employer and an employe. Use of that 
Board, a reading of the statute will show, it is believed, can 
be avoided by the labor people by making their demands such 
a8 reasonable employers can grant, thereby leaving no reason 


THE TRAFFIC WORLD 











for appeal by any one of the three parties in interest—employ- 
ers, employes or public. 





Dreams That Did Not Come True.—Almost every man who 
was about Washington when the railroads were taken over by 
the government has touched on the great change in the mental 
attitude of those who had a share in the making of history then. 
The enthusiastic admirers of Mr. McAdoo, when the railroads 
were taken over, were bubbling over with predictions of the 
wonders he would accomplish as the head of a unified system 
of railroads. Now there is not one of them who does more 
than insist that if the railroads had been left in the hands of 
their owners. their condition would be even worse than it is 
now. But the McAdoo admirers were not content to suggest 
that he would not be able to do anything more than prevent 
a smash. He was not to be merely a saver of money. He was 
to be a maker of profit for the government. Some doubt about 
that was created while the federal control bill was under dis- 
cussion. The doubt was raised by the fact that the then Di- 
rector-General was asking for a revolving fund of half a billion 
“just as a sort of insurance fund,” his admirers said, “in case 
something wholly unexpected should happen, not because there 
was the smallest probability of any of it having to be used.” 
But Mr. McAdoo did not deliver the goods. The big increases 
in wages granted by him, carrying enormous sums of back pay, 
his apologists said, had to be granted to keep the machine go- 
ing; that is, they had to be made retroactive to keep the men 
from quitting or striking in the midst of a war. Mr. McAdoo, 
it has been suggested by some who have noted what appeared 
to be a reflection on the workmen, did not say he made the 
increases on that ground. He put it on the ground that he was 
merely doing belated justice. What there is left of the Railroad 
Administration is not at all “scrappy.” It is sad and almost 
apologetic, with only an occasional suggestion that its chief 
suffering is due to the fact that its volunteer publicity makers 
promised so much for unified control, that only miracle workers 
could have given a performance up to the ideas they put into 
the minds of the man in the street, and especially the man on 
the railroad payroll. To the latter, it may be suggested, they 
promised fat wages. To the public they promised perfect serv- 
ice with little, if any, increase in cost. In two or three months 
the Railroad Administration will consist chiefly of the Division 
of Liquidation Claims. That organization Max Thelen will have 
working in a year or so in settling the claims on well-established 
principles. Then there will be little or no big work to be done. 





Setting Aside the Sherman Law on the Raélroads.—In con- 
nection with the Supreme Court’s decision in the Steel Corpora- 
tion case, it has been frequently remarked that practically all 
the wonders of unified control were achieved by the Railroad 
Administration because the Director-General, as the agent of the 
President, was able to set aside the Sherman anti-trust law. 
By chucking it into a dark closet he was able to pool traffic. 
earnings and equipment, annul trains, disregard schedules, and 
perform only those services for the public, regardless of the 
tariffs, that it pleased him to render. For instance,‘he did not 
lighter freight in New York harbor as his tariffs promised. The 
shippers who had to perform that for themselves have asked 
the Interstate Commerce Commission to give them reparation. 
Mean-spirited critics at times have wondered what Daniel Wil- 
lard, Samuel Rea, or Fairfax Harrison, as a committee to man- 
age the railroads, could have done if the President had handed 
them a rubber stamp wherewith to blot out those parts of the 
law that seemed to hamper them. Those who questioned the 
necessity for taking over the railroads have always recalled the 
fact that the interference of inexperienced army officers got the 
railroads into much of the tangled skein from which McAdoo 
extricated them—by bringing railroad men to Washington, and 
appointing civilian traffic managers, like H. M. Adams, H. P. 
Anewalt and C. E. Spens, to tell the officers where to “head in” 
when their demands on the transportation machine became too 
ridiculous. Just before the United States entered the war a 
crowd of railroad presidents was assembled in the Interstate 
Commerce Commission room. Among the outsiders in the room 
was a man in the uniform of a captain of the signal corps. 
The president of one of the eastern trunk lines, in an awed 
whisper, asked one of the newspaper men who the officer was. 
His awe did not leave him when he was told that the captain 
was a newspaper telegraph operator who had been called to 
the colors. In those days a captain in khaki looked formidable 
to a mere railroad president. The same was true of all railroad 
men from April to December, 1917, and in the latter month the 
railroads were taken over. 





Failure of Plans for Government Ownership.—A lowness of 
spirit afflicts those in Washington who, only a few months ago, 
were of the opinion that the country would pass from govern- 
ment control of the railroads to government ownership and 
operation. Up to the last minute some of them believed Presi- 
dent Wilson would veto the railroad bill and make some arrange- 
ment for continuing the operation of the federal control law. 
Some of the leaders in the House and Senate were prepared 
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for a veto to the extent of making some arrangements for the 
exertion of pressure on members of the House who had voted 
against the bill, either to remain away when the vote was taken 
on passing the bill over the veto, or about-facing on the prop- 
osition. About the only hope was that some of the southern 
members who had voted for the bill could be brought around, 
by means of messages from shippers in their part of the coun- 
try, appealing to them to vote for the bill as the only known 
method for getting rid of government control, and bringing 
a return of normal conditions. The southern traffic men, at all 
times after the first two or three moves by Mr. McAdoo, were 
bitterly opposed to a longer continuation of control than could 
be prevented. A change of seventeen votes from the opposition 
to the bill to the other side would have been sufficient. By 
persuading twenty-five to remain away while all the 250 advo- 
cates of the bill voted, the passage over a veto would have been 
accomplished. The thing might have been done, but hard work 
would have been required. Party feeling might have prevented 
it, but the question was not one of party affiliation, as shown 
by the fact that, in the Senate, where the parties are almost 
a tie, the conference report was adopted by a vote of 47 to 17. 
Some of the seventeen were not strong in their opposition. 
The feeling that something would have to be done to prevent 
a catastrophe might have made the task in the House less for- 
midable than it looked. Passage over a veto has been com- 
paratively common in the last eight years. Prior to that time 
such a thing was hardly known, because, owing to the compact- 
ness of the organization of parties, Congress and the President 
were much closer than they have been since 1911. 





The Amended Fourth Section.—The fact that the Commis- 
sion, in its two general fourth section orders issued March 2, 
made no mention of the fact that the fourth section of the act 
to regulate commerce was amended by the transportation act, 
caused some talk. It was suggested that it was strange that 
no reference was made to the revised section. Analysis of the 
fourth section orders issued by the Commission in the last year, 
it is believed, will show that the permits authorizing disregard 
of the long-and-short-haul clause of the section have been in 
harmony with the spirit of the revised section. The Commis- 
sion has not now, so far as known, authorized any departures 
on account of potential or actual water competition, because of 
the latter there has been none and Spokane forced a recognition 
that potential competition was really too nebulous a thing on 
which to found an order. A belief is that analysis of other 
changes in the law will show that the changes were made so 
as to make the*language of the act show the effect of the deci- 
sions of the Commission—that is, to bring into the law, in plain 
language, the meaning that has been given to parts of the act 
that, until construed by the Commission and the courts, were 
of doubtful meaning. For instance, the construction of the act 
made in the Shreveport case is now written into the act itself. 
No informed man is likely to raise any question in connection 
with that language, at least while there are so many men on 
the Commission that had to do with the making of the Shreve- 
port decision. Some day, in the distant future, somebody may 
make a novel contention in connection with the new language. 

A. E. H. 


NORFOLK-PORTSMOUTH SWITCHING 


The Trafic World Washington Bureau 


The Commission, March 1, in I. and S. No. 1167, dealt with 
a situation created by an unusual tariff publication. It suspend- 
ed, until June 28, tariffs filed by southern lines reaching Norfolk- 
Portsmouth, Va., under which they would have restored, on 
March 1, conditions as they existed prior to a change in com- 
pliance with advice of the Commission in its report on the Nor- 
folk-Portsmouth Switching Case, decided under federal control. 

When the Commission held that the belt line at that place 
was equivalent to the terminals of the lines that had estab- 
lished it, it suggested to the Director-General that he do not 
impose charges for switching lumber traffic, in addition to the 
line haul rates. In accordance with that advice (no order was 
issued) the Director-General changed the practice so as to make 
deliveries without extra charge. 

Later, the individual carriers filed tariffs, effective March 1, 
restoring conditions that existed prior to the change made by 
the Director-General. That is to say, while the roads were un- 
der federal control, they admitted that perhaps there should be 
no extra charge for deliveries on the belt railroad, but that when 
private control was re-established, the old conditions should be 
restored. 

In disposing of the questions raised in No. 9798, Portsmouth 
Association of Commerce vs. Seaboard Air Line et al., and No. 
9933, Rowland Lumber Company vs. Same (55 I. C. C., 377), the 
Commission seemed to limit its report and order that there 
should be no extra charge for deliveries on the rails of the 
Norfolk & Portsmouth Belt Line to the period of federal control. 

It read for the period of federal control. The Director- 
General, in complying with that order, limited the tariffs so 
they would operate only to the end of control. They carried a 
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provision under which, on the first day of private control, the 
old conditions would be restored. The Commission, however, 
in I. and S. No. 1167, has suspended the parts of the tariffs 
which, but for that suspension, would have restored the old 
conditions on March 1. The suspension of the tariffs is to June 


In its report, the regulating body condemned the addition 
of a switching charge for deliveries of lumber and forest prod- 
ucts on the Norfolk & Portsmouth Belt Line originating in North 
Carolina, on the ground that the Norfolk & Portsmouth Belt 
Line is a part of the terminal tracks of the line-haul carriers 
in Norfolk and Portsmouth, and that the addition of a switching 
charge on shipments of lumber and forest products delivered 
at points on the N. & P. Belt Line or for an intermediate 
switch movement over the Belt Line created unjust discrimi- 
nation against receivers of such shipments and undue advan. 
tage in favor of receivers of lumber at the individual terminals 
of the Seaboard, Atlantic Coast Line, and Norfolk Southern 
railways in Norfolk and Portsmouth. 

While so holding, the Commission did not interpret the 
complaint to allege unjust discrimination between receivers of 
lumber and forest products on or over the Norfolk & Ports- 
mouth Belt Line and receivers of such shipments at the indi- 
vidual terminals of the line-haul carriers. It did explain 
that the testimony showed competition between such re- 
ceivers, and cited the case of C., M. & St. P. vs. Min- 
neapolis Civic Association (247 U. S., 490) that the line-haul 
carriers might not assess an additional switching charge over 
and above the line-haul rates for deliveries on or over the Belt 
Line, as the Belt Line was a part of the terminal delivery 
tracks of the line-haul carriers. 

The Commission, however, did not make an order under 
the act to regulate commerce requiring the carriers to desist 
from such charge, but made an order under section 10 of the 
federal control act ordering the defendants to remove the dis- 
crimination, confining the order to the period of federal control. 
The carriers thereupon filed supplements providing for absorp- 
tion of Norfolk & Portsmouth Belt Line switching charges on 
shipments for direct delivery on the belt line or moving over 
the belt line as an intermediate switch movement, but incor- 
porated a note in the new supplements that the absorption pro- 
visions would “expire with the close of business February 29” 
and that “on and after March 1” the old regulations providing 
the additional switching charges for such deliveries would ap- 
ply. On application of complainants, numerous lumber com- 
panies shipping or dealing in lumber and forest products and 
receiving same on the belt line or at points beyond in Norfolk 
where the belt line must perform an intermediate switch that 
said note in the supplements which provided that the absorp- 
tion provisions would expire with close of busimess February 
29, and that on and after March 1 the old non-absorption pro- 
visions would apply, was suspended under order in I. and S. 
No. 1167, dated February 28. 

The new supplements providing for the absorption and 
containing the notation before explained became effective be- 
tween January 20 and 25, 1920. 

The complainants claim that the provisions of the new law 
to the effect that rates, rules, regulations, etc., in effect on 
February 29, 1920, shall remain in effect until changed by state 
or federal authority, respectively, or pursuant to lawful author- 
ity, made any change unlawful, and therefore made the notation 
of restoration of no effect. 


RAILWAY MAIL PAY 


The Trafic World Washington Bureau 


A petition for a rehearing and for a revised finding as to 
the fair and reasonable rates for the transportation of the mail 
has been filed with the Commission in No. 9200, Railway Mail 
Pay, by Joseph Stewart, special assistant to the Attorney-Gel- 
eral and chief counsel for the Postmaster-General. 

The Postmaster-General asks that the Commission arrive at 
“a more equitable adjustment of the basic rate.” It is urged 
that under the Commission’s order as it now stands the mail is 
overcharged as compared with express. ’ 

“If the express and the mails were before the Commission 
in the position of citizens demanding the equal advantages of 
transportation, neither this Commission nor the law would per- 
mit any discrimination between them in the matter of rates for 
similar service and the department’s contention would be con- 
ceded,” Mr. Stewart says in his brief. “The fact that the de- 
partment representing all of the people instead of an individual 
is a party cannot change the reason for the rule.” 

In fixing rates which produce the aggregate of $75,191,065 
per annum as of March 27, 1917, Mr. Stewart avers, the Com 
mission allowed higher rates for the mail service than the rail- 
roads received for any other service. The gross amount, he says, 
should not exceed $57,913,775 for the service as of March 2%, 
1917. 





- You will get it quicker in The Daily Traffic World. 
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Decisions of Interstate Commerce Commission 


MINIMUM WEIGHTS ON LIGNITE 


An award of reparation has been made in No. 10560, San 
Antonio Freight Bureau vs. International & Great Northern 
et al., opinion No. 6079, 57 I. C. C., 45-7, the Commission hold- 
ing that the defendants’ tariff rule providing minimum weights 
on carload shipments of lignite between points in Texas was 
unreasonable. The rates themselves were not assailed. The 
attack was wholly on a rule requiring a minimum weight of 
49 net tons, except when the marked capacity of car is less. 
Prior to October 7, 1918, the minimum was 40,000 pounds. 
Actual weight governed if the car was loaded to full capacity. 
The complainant contended that cars marked 60,000 capacity 
had a cubical capacity of 888 feet, loaded level full. Of those 
marked 80,000 pounds, some measured 1,200 and others 1,354 
cubic feet. At the estimated weight of 50 pounds per cubic 
foot, which witnesses said slightly exceeded that used at the 
mines from which the lignite came, the cars mentioned, loaded 
level full, would carry 44,000, 60,000 and 67,700 pounds, re- 
spectively. 

After the shipments in question moved, a visible-capacity 
rule was adopted. That was satisfactory to the complainant. 
Reparation is to be made down to the actual weight on cars 
loaded to full visible capacity. 


P. A. & McK. R. A COMMON CARRIER 


The Commission, March 2, began issuing reports in the 
57th volume, the first being a report on No. 10393, Pittsburgh, 
Allegheny & McKees Rocks vs. Pennsylvania Company et al. 
(opinion No. 6070, 57 I. C. C., 1-10). The Commission held the 
complainant to be a common carrier which might lawfully par- 
ticipate in joint rates with other common carriers, or have its 
charges on interstate shipments absorbed under proper tariff 
provision by the roads having the line haul. As usual, the Com- 
mission said in this case that its compensation should not be 
more than reasonable. 

The complainant is an industrial road, the stock of which 
is held either directly or beneficially by the Pressed Steel Car 
Company, which has plants at Allegheny and McKees Rocks. 
Its president and four other persons are either officers or di- 
rectors in both companies. In 1918, 860 shares of the 1,900 
shares outstanding were held by the car company, 920 by the 
president of the complaining railroad company and the remain- 
ing 120 shares, in blocks of 20, by the six directors other than 
the president. The complaining company has for its principal 
shipper the Pressed Steel Car Company. Other shippers served 
by it are the Pennsylvania Malleable Company and the Central 
Car Wheel Company, subsidiaries of the Pressed Steel Car 
Company. Other shippers are the Schoen plant of the Cana- 
dian Steel Company and the Leftkovitch Coal Company. All 
these industries are at McKees Rocks. At Allegheny it serves 
the Pittsburgh Forge & Iron Company and, by means of the 
Baltimore & Ohio tracks, it reaches the Edith Glass Works. 
An exhibit introduced by the trunk line defendants showed 
shippers other than those mentioned by the complainant. 

Eight locomotives and 165 freight cars compose the equip- 
ment owned by the complainant. It has offered and professed 
to have always been willing to interchange its cars with the 
trunk lines under the per diem rates, but the testimony showed 
that its offer had been declined. 

Effective May 8, 1916, the trunk lines filed tariffs providing 
for the absorption, out of the current McKees Rocks rate, of 
complainant’s charges to the extent of 4.27 cents per ton, net 
or gross, as rated, on carload-revenue shipments. On June 15, 
1916, the trunk lines filed new tariffs providing for absorptions 
of 50 cents on a new car, and 25 cents on cars that had been 
or were to be repaired. The complainant steadily contended 
that the absorption of 4.27 cents was not compensatory and 
sought to have it increased. Negotiations with the Railroad 
Administration came to naught. The complainant did not ob- 
ag a benefit under the increase directed by General Order 

0. 28. 

Commissioner McChord said the record did not disclose any 

figures on which the Commission could prescribe divisions. He 


‘ found that the estimated cost of 4.27 cents a ton was made on 


the erroneous assumption that the complaining road was a mere 
plant facility. He said it excluded items in expense which 
Might be properly considered and that the present cost of the 
Service was materially in excess of 4.27 cents a ton on any 
base of estimation. 


CONTAINERS FOR POISON GASES 


There will be no easing modification of specifications for con- 
tainers in which phosgene and Prussic acid, the most poisonous 





of the gases that have commercial and military uses (mustard gas 
alone excepted), may be transported by the railroads of the coun- 
try. The Commission, in a report written by Commissioner Clark 
on No. 3666, In the Matter of Regulations for the Transportation 
of Explosives, Inflammables, and Other Dangerous Articles (opin- 
ion No. 6069, 56 I. C. C. 734-40), decided that it would not modify 
the specifications so as to allow the transportation of the phos- 
gene owned by the United States government and held by it in 
cylinders at Edgewood, Md., which, in effect, the report of the 
Commission condemned as being unsafe. There is a market for 
the gas, not now needed by the government, but it cannot be 
transported by the railroads under permission from the Commis- 
sion. 

During the war the government transported the gas by rail 
by sending with it experts who know how to handle it. The Rail- 
road Administration assumed no responsibility in connection 
therewith and the stuff was not taken into warehouses or ter- 
minals of the railroads. 


The chemical manufacturers who desire to buy the gas at 
Edgewood suggested there would be no danger if the gas were 
shipped when the temperature was 8 degrees centigrade and if 
aman with a mask were sent along to neutralize whatever leak- 
age there might be from the valves of the cylinders by means of 
caustic soda. Commissioner Clark said the suggestion could not 
be accepted seriously in view of the fact that the atmosphere 
affords a more attractive medium for its reception than the 
caustic soda the man with the mask would offer it, even as a 
tree branch is more attractive for a bird than the perch in a 
cage. 

Prior to July 12, 1919, there were no rules under which either 
phosgene or Prussic acid could be transported by railroad. On 
that day the Commission issued specifications for cylinders in 
which they might be transported. This report is on an applica- 
tion for a modification of these specifications. Prussic acid is 
used on the Pacific coast for fumigating fruit trees, but it is 
transported only by truck. The Commission, in this proceeding, 
rules that it might be transported in cylinders prescribed for 
phosgene. Not more than 150 pounds may be transported in one 
cylinder. 

The application for a modification of the specifications was 
made on the ground that the specifications called for containers 
that would cost so much.-.the material could not be used profit- 
ably. 

Producers and transporters of chlorine, sulphur dioxide and 
methyl chloride intervened in the proceedings with requests for 
a modification of the specifications so that they may forward car- 
loads of those gaseous liquids, not nearly so dangerous as the 
others, in carloads in containers of greater capacity than the 
cylinders of 150 pounds now permitted by the regulations, but 
not so great as the tank cars in which they may now be shipped. 
The Commission therefore issued, in connection with this report, 
specifications for containers holding about a ton, to be carried in 
cars of special design, braced in cradles built up and bolted to 
the special design cars. It modified paragraph 1861 of its regu- 
lations so as to permit the development of that kind of container 
and special vehicle. 


The Commission also modified its regulations so as to ex- 
empt therefrom the small containers holding from six to fifteen 
pounds of refrigerating gas, usually sulphur dioxide, used in con- 
nection with self-contained refrigerators that are being installed 
in houses and apartments so as to make the possessors independ- 
ent of the ice man. 


RATES FOR ASTORIA SUBURBS 


Commissioner Daniels, who wrote the report of the Com- 
mission on No. 10668, City of Warrenton (Ore.) vs. Walla Walla 
Valley et al., opinion No. 6064, 56 I. C. C. 714-19 (see Traffic 
World, Feb 21, p. 370) adopted the report of the examiner, to 
which, he said, no exceptions were filed. The question in that 
case was as to whether Warrenton and other suburbs of Astoria 
were entitled to the rates awarded to that city by the Commis- 
sion in a report on a complaint filed by it and decided in 38 
I. C. C., 16. In that case Astoria was placed on a parity with 
Seattle, Portland, and Tacoma. 


The railroads were willing to give Warrenton rates on east- 
bound transcontinental class traffic and east and west bound com- 
modity traffic rates the same as Astoria and did not seriously 
oppose granting to it similar rates on traffic to and from the 
so-called median territory, which is the territory immediately 
east of the inland empire and west of the transcontinental. They 
opposed other relief. The Commission decided that the suburbs 
peor _— to the relief they asked. Rates are to be effective 
June 5. ; 





COAL RATE UNREASONABLE 


On the ground that the rate was out of all proportion to the 
service rendered, the Commission, in a report on No. 10710, 
Utilities Development Corporation et al. vs. P. C. C. & St. L. 
et al., opinion No. 6062, 56 I. C. C. 694-9, has held unreasonable 
a rate of 70 cents on run-of-mine coal from Bicknell, Ind., to 
Edwardsport, Ind., because in excess of 40 cents, and awarded 
reparation down to the basis of 40 cents a ton. 

The complainants, consisting of the development company 
and its subsidiary mine and power plant (the former operating 
a coal mine at Bicknell and the latter an electric power station 
at Edwardsport, which are a little less than five miles from each 
other), contended that the service was a mere switching opera- 
tion. The Commission, in a report written by Commissioner 
McChord, disagreed with them, though the Panhandle, the prin- 
cipal defendant, admitted that, at times, it had sent coal from 
Bicknell to Edwardsport by the engines used in assembling coal 
at Bicknell, from mines several of which were more than five 
miles from that point. It said the use of the coal-assembling 
engines was an emergency matter and that, ordinarily, the serv- 
ice was performed by the local trains, the engines of which do 
the switching from the main line to the power plant at Edwards- 
port, so that all the incidents of a road-haul movement were 
to be found in the operation under the 40-cent rate. 

The situation was unique in that the points of origin and 
destination both were in one group, over which a blanket rate 
of 70 cents applied. It was, therefore, not like the usual group 
case involving the question of a high charge from the near edge 
of one group to the near edge of another. The condemnation 
was grounded on the principle laid down in Southwestern Mis- 
souri Millers’ Club vs. M. K. & T. (22 I. C. C. 422); City of 
Memphis vs. C. R. I. & P. (39 I. C. C. 256), and others like that 
in which the Commission considered rates and charges on dis- 
proportionate minimum and maximum hauls. 

This decision may be considered as condemning—not in a 
law sense, but in the sense in which an ordinary man uses the 
word—a rate permitted by the Indiana commission, not on the 
customary ground that it was too low, but on the ground that 
it was too high. From October 4, 1917, to June 25, 1918, a rate 
of 45 cents, approved by the Indiana commission, was in effect. 
The complaint was filed June 6, 1919, and, if the commission’s 
jurisdiction over it extended to the time anterior to June 25, 
1918, when it was superseded by the president-made rate of 
70 cents, reparation for the difference between 45 and 40 cents per 
ton would have to be made on all shipments between October 
4, 1917, and June 25, 1918. In that period the rate was more than 
40 cents and the complaint was filed June 6, 1919, thereby tolling 
the statute back to June 6, 1917. 


RATE ON STAVES 
An award of reparation has been made in No. 10105, Pa- 
ducah Board of Trade et al. vs. Illinois Central et al., opinion 
No. 6076, 57 I. C. C., 37-9, on a finding of unreasonableness 
against a rate of 22.5 cents on nineteen carloads of staves from 
Brilliant, Ala., to Paducah, Ky. The Commission said that the 


rate was unreasonable to the extent that it was in excess of a 
rate of 14.5 cents, a subsequently established rate. 





RATE ON MINING MACHINERY 


The Commission has dismissed No. 10610, Assets Realizing 
Mines Corporation vs. Atchison, Topeka & Santa Fe et al., 
opinion No. 6077, 57 I. C. C., 39-41, holding that the legally ap- 
plicable rate on a carload of second-hand mining machinery 
from Millers, Nev., to Blythe Junction, Cal., was not unreason- 
able. 


2ATING ON BASKETS 


An order of dismissal has been made in No. 10830, New’ 


Albany Box and Basket Company vs. American Railway Express 
Company et al., opinion No. 6065, 56 I. C. C., 720-22, on a holding 
that the application of first-class rating to shipments via express 
of fruit and vegetable baskets, nested, had not been shown to 
be unreasonable. 


RATE ON SOYA BEAN OIL 


The Commission has awarded reparation in No. 10572, The 
Procter & Gamble Company vs. Alabama Great Southern et al., 
opinion No. 6078, 57 I. C. C., 42-5, on account of an unreasonable 
rate on soya bean oil, in tank cars, from Los Angeles, Cal., to 
Ivorydale, Ohio. The Commission said the rate on soya bean 
oil should not exceed the rate on kindred vegetable oils, shipped 
in the same manner between these points, but that it was not 
convinced that a rate on other vegetable oils of 58 cents would 
have yielded reasonable earnings. It also said that manifestly 


the fifth-class rate, which was applied, was unreasonable. It 
said that the subsequently established domestic rate of $1.125, 
authorized after June 25, 1918, was reasonable. 


Without the 
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25 per cent increase the rate would have been 90 cents during 
the period the shipments moved, and the carriers are to make 
reparation down to that basis. The shipments moved before 
the 25 per cent increase became effective. 


RATE ON SULPHURIC ACID 


The Commission has awarded reparation in No. 10440, Stee] 
Cities Chemical Company vs. Norfolk & Western et al., opinion 
No. 6066, 56 I. C. C., 723-6, on account of unreasonable rates on 
sulphuric acid in tank cars from Hopewell, Va., to points in 
Alabama, during May, 1918. All the shipments were originally 
consigned to Birmingham. There they were reconsigned to vari- 
ous points and sixth-class rate, plus a reconsigning charge of 
$5 per car, was imposed from Birmingham to the new destina- 
tions. The Commission held that the rates imposed to Birming- 
ham should not have been greater than commodity rates from 
Birmingham to Hopewell, which was $4.50 per net ton. 


CHARGES ON CHINA CLAY 


An award of reparation has been made in No. 10656, Crown 
Willamette Paper Company vs. Macon, Dublin & Savannah et al, 
opinion No. 6058, 56 I. C. C., 682-3, on account of unreasonable 
charges on washed china clay from Winthrop, Ga., billed from 
Dry Branch, Ga., to Camas, Wash., and Portland, Ore. The 
Commission found the rates charged and those legally applicable 
unreasonable to the extent that the components thereof beyond 
the Mississippi River crossings exceeded the rates contempo- 
raneously applicable on ball or crude clay from such crossings 
to the destinations in question. 


RATES TO HELENA, ARK. 


The Trafic World Washington Bureaw 


In a report by Commissioner Meyer on No. 9492, Helena 
Traffic Bureau against the St. Louis, Iron Mountain & Southern, 
and related fourth section applications and formal complaints, 
the Commission March 5 ordered the carriers to establish, on 
or before June 7, a scale of class rates from defined terri- 
tories, basing on St. Louis, to Helena, Ark., not more than the 
specified differentials over Memphis. The scale was ordered on 
a holding that rates to Helena were unduly prejudicial to Helena 
and unduly preferential to Memphis. 


MAIL CARRIAGE COMPENSATION 


The Trafic World Washington Bureau 


The action of the Court of Claims in dismissing the petition 
of the Grand Trunk Western Railway Company for the recovery 
of $52,566.87 from the government as compensation for carriage 
of the mails was affirmed by the United States Supreme Court 
March 1. The case is No. 153. 

In 1912 the Postmaster-General concluded that the line of 
road involved, between Port Huron and Flint, Mich., was a land- 
aided railroad and therefore entitled under the law to only 80 
per cent of the full rate of pay for carriage of the mails. The 
Postmaster-General deducted 20 per cent of the amount that had 
been paid to the company between the years 1900 and 1912, and 
from the end of 1912 to June 30, 1913, reduced by 20 per cent 
the amount of compensation which the company otherwise would 
have received. 

The road was built in 1871 and the Grand Trunk got posses 
sion in 1900. The original owners of the road had obtained land 
grants from the government and the court held that these grants 
attached to the road. 

In No. 154, Kansas City Southern Railway Company YS. 
United States, the Supreme Court affirmed the Court of Claims 
in dismissing the petition of the railroad for recovery of 
$3,355.48, which the Postmiaster-General had deducted from the 
company’s compensation for carriage of the mails in 1907. The 
deduction was made as a penalty for failure of the company to 
perform proper service. The company contested the deduction 
because it was made on account of its trains being fifteen mi 
utes late in one instance and less than 24 hours late in other 
instances. It was urged that the penalty should not attach ur 
less there was a delay of twenty-four hours, as the department 
had not penalized shorter delays in other instances. The court 
holds the Post Office Department had the authority to impose 
the penalty for the delay. 





TRANSLATOR, QUALIFIED AS ASSISTANT TARIFF EXPERT 


The United States Civil Service Commission announces a2 
open competitive examination for translator, qualified as assistant 
tariff expert, on April 21, 1920. A vacancy in the Bureau of 
Foreign and Domestic Commerce, Department of Commerce, 
Washington, D. C., at $2,000 a year, and vacancies in positions 
requiring similar qualifications, at this or higher or lower 
aries, will be filled from this examination, unless it is found 
in the interest of the service to fill any vacancy by reinstatement, 
transfer, or promotion. 
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Tentative Reports of the Commission 


GLASS CONTAINERS, ETC. 


In a proposed report written by Examiner E. L. Gaddess, on 
No. 10728, Herman Gross vs. New York & Pennsylvania et al., 
the examiner recommended that the Commission find that an 
embargo placed by the defendants against shipments from and 
to points on the line of the New York & Pennsylvania, via 
Canisteo, N. Y., was not unlawfully established or otherwise in 
violation of the act to regulate commerce; also, that rates on 
shipments of empty glass containers from Shinglehouse, Pa., 
to points in New England, via Ceres, N. Y., and on shipments 
on sand and lime from Dunkirk, N. Y., via Ceres to Shingle- 
house, were not unjust or unreasonable; and that rates on 
shipments of empty glass containers from Shinglehouse to New 
England via Genesee, Pa., and on a large number of inbound 
shipments of raw materials, consisting of soda ash, sand, lime, 
cullet and lumber, to Shinglehouse, from points in New England, 
New York and Ohio, via both Ceres and Genesee, were unrea- 
sonable to the extent that they exceeded rates that would have 
been applicable between the same points via Canisteo. The 
examiner recommended an award of reparation on the shipments 
last mentioned. 


RATE ON ICE 


In a tentative report on No. 10931, Miller-Link Lumber 
Company vs. Oregon Northwestern et al., Examiner Richard T. 
Eddy recommended a finding that a rate of 17 cents on ice, 
carloads, from Orange, Tex., to Starks, La., be held unreason- 
able to the extent that it exceeded or may exceed the aggregate 
of the intermediate rates to and from Morrisville, Tex., of 12.5 
cents. 


DEMURRAGE ON LUMBER 


Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 11062, William Danzer & Co., Inc., vs. Chesa- 
peake & Ohio et al., on a holding that the demurrage charges 
assessed for the detention at West Liberty Station, Pittsburgh, 
Pa., of a carload of lumber shipped from Beaver Dam, Va., to 
Greencastle, Pa., had not been shown to have been unreasonable 
or otherwise in violation of the act to regulate commerce. 


RATING ON SOAP 


In a tentative report on No. 11033, Swift & Co. vs. Alabama 
& Vicksburg et al., Assistant Chief Examiner Wilbur La Roe, 
Jr, has recommended a holding that the third-class rating in 
Southern Classification on soap, any quantity, applied on ship- 
ments moving between November 27, 1917, and December 20, 
1918, be held to have been unreasonable to the extent that it 
exceeded fourth class in less than carloads and sixth class in 
carloads. Another recommendation is that the third-class rates 
on soap from Chicago to points in the Southern Classification ter- 
titory during the same period, to the extent that they were gov- 
emed by the Southern Classification, were unreasonable and 
wulawful, because on value without authority from the Commis- 
sion. Mr. La Roe also recommended an award of reparation. 
The complainant, in its complaint, indicated that the amount 
of reparation would be approximately $15,000. 


LUMBER DIVERSION RULES 


Examiner Richard T. Eddy, in a tentative report on No. 
10916, Sullivan Lumber Company et al. vs. Great Northern et al., 
has recommended a holding that the rules in the carriers’ tariffs 
limiting the privilege of diversion at the through rate from the 
boint of origin to the final destination to 10 days after the ar- 
tival at the first destination, on eastbound shipments of lumber 
from the Pacific coast, was not unreasonable or unduly prejudi- 
tial. The complainants contended that because there was no such 
limit on lumber from the South there was a discrimination. The 
railroads asserted that the rule, which was in effect from Sep- 
temper, 1913, to May 1, 1918, was necessary for the purpose of 
releasing equipment. Mr. Eddy called attention to the fact that 
at present there is a penalty charge of $10 for the detention af- 
ter the expiration of free time. 


RATE ON FUEL OIL 


Attorney-Examiner M. A. Pattison, in a proposed report on 
No. 10862, International Agricultural Corporation et al. vs. Sea- 
board Air Line et al., has recommended a dismissal on the ground 
that the rate charged on fuel oil, in tank cars, from Tampa and 





Port Tampa, Fla., to points in the Bone Valley District in Florida, 
were not unreasonable, as alleged. The fuel oil was shipped from 
Tampico by vessel to Tampa and Port Tampa. The complaint 
was that a rate of $1.50 per net ton from Tampa and Port Tampa 
to destinations in the Bone Valley District was unreasonable to 
the extent that it exceeded 80 cents per net ton. The complaint 
grew out of the substitution of 4.5 cents per 100 pounds, equiva- 
lent to 90 cents per ton, in lieu of 25 per cent, as originally 
ordered in General Order No. 28. The rate in effect prior to 
June 25, 1918, for nearly 16 years prior thereto, was 64.5 cents 
per ton. On that date it became 80 cents per ton in accordance 
with the terms of General Order No. 28. When the increase of 
25 per cent on oil rates was commuted to a specific of 4.5 cents 
per 100 pounds, the carriers canceled the 80-cent rate per net 
ton and established one of $1.50, which was in compliance with 
the later order in regard to the specific increases on petroleum. 


CREOSOTING IN TRANSIT 


In a proposed report on No. 10582, American Creosoting 
Co. vs. Central Railroad Co. of New Jersey et al., Examiner 
W. N. Brown finds that the defendants, in so far as they par- 
ticipate in joint rates on creosoted lumber, piling, telegraph 
cross-arms, railroad ties and wooden paving blocks, from points 
in Southern Classification territory applying through Newark, 
N. J., to destinations in eastern New York and in New Eng- 
land, on the basis of which through rates, plus a transit charge, 
creosoting in transit is permitted at Madison, IIl., Indianapolis 
and Bloomington, Ind., Toledo, O., or Simpson, Miss., while a 
like transit arrangement is contemporaneously denied at New- 
ark, are subject to undue prejudice and disadvantage. 

The proposed condemnation, if made, will rest on the fact 
that the Pennsylvania, the New York Central, the Central Rail- 
road of New Jersey, and other trunk lines involved, are parties 
to joint rates on which creosoting in transit is allowed at the 
Central Freight Association points mentioned on forest prod- 
ucts originating in the same general territory from which the 
complainant draws his supplies. Lumber originating in Mis- 
sissippi may be carried to Indianapolis, for instance, there creo- 
soted and sent on to Boston over the rails of some of the de- 
fendants at a total through charge considerably less than the 
total charge if similar lumber in similar quantities was brought 
by the Central Railroad of New Jersey and Pennsylvania to 
the plant of the complainant at Newark, there creosoted and 
sent on to Boston. 

The complainant asked, in addition to the establishment 
of a transit arrangement, for the publication of back-haul 
charges to apply on traffic moving on rates that do not apply 
through Newark. It based its request on the ground that the 
outbound rates from Newark on the creosoted products were 
unreasonable. 

On that point the examiner said that while comparisons 


‘indicated that the rates out of Newark to the particular des- 


tinations indicated were rather high, the exhibits, standing 
alone, were not sufficient to support a finding of unreasonable- 
ness and an order for general application for the future. The 
examiner said that for an actual and substantial movement of 
creosoted lumber products from Newark to eastern consuming 
points commodity rates lower than sixth class might be desir- 
able. He suggested that the Commission say that if the de- 
fendants fail to establish such rates on a basis satisfactory to 
it, the allegation of unreasonableness of the outbound rate 
should be presented on a broader record. 


RATES ON POTATOES 


Attorney-Examiner Disque, in a tentative report in No. 10774, 
W. H. Ferrell & Co. et al. vs. Chicago & Northwestern et al., 
recommends that the Commission hold unreasonable rates on 
potatoes from Minnesota and Wisconsin points to Dumesnil, 
Ky., to the extent that they exceeded the rates to Louisville, 
Ky., by more than 7.5 cents per hundred pounds. He further 
recommends that the rate on potatoes from Rice, Minn., to 
Dumesnil, Ky., be found unreasonable to the extent that it 
exceeded by more than 2 cents per hundred pounds a reason- 
able rate from the Princeton-Cambridge group in Minnesota to 
Dumesnil, and that an allegation that some of the shipments 
involved were overcharged be not sustained. For the portion 
of the haul beyond Louisville the attorney-examiner finds that 
the sixth class rate was legally applicable. An award of rep- 
aration is recommended. 

The complainant sold the potatoes to the army quarter- 
master at Camp Taylor, and prices were quoted on the basis 
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of the rate to Louisville. When they made the shipment they 
were not :amiliar with the location of Camp Taylor and failed 
to get definite and proper advice from local railroad representa- 
tives in regard thereto, Disque says. They asked that the 
Louisville rates be applied to Dumesnil, but Disque says to do 
that would be to disregard the basis of making rates to points 
south of the Ohio River—namely, the combination of locals 
which has been in effect for years and approved by the Com- 
mission in numerous instances. The complainants undertook to 
show that the rate to Louisville was so high as compared with 
the rate to other points in Central Freight Association territory 
that it might well be made to include Dumesnil. 

The rates to Louisville ranged from 27.5 cents to 38.5 cents, 
dependent on the points of origin. They were commodity rates. 
The rates applied beyond Louisville ranged from 5 to 11 cents. 
The rate that should have applied beyond Louisville was 7.5 
cents, the attorney-examiner finds. 

As to the rates from Rice, Minn., to Dumesnil, Ky., the com- 
plainants* charged that they were unreasonable because they 
were based on 5.5 cents instead of 2 cents over Sauk Rapids, 
Minn., which is in the Princeton-Cambridge group. Disque 
points out that in Rice Potato Co. vs. B. & O. R. R. Co., 51 
I. C. C., 364, the Commission found 2 cents to be a reasonable 
differential on potato traffic from Rice to various points in Indi- 
ana, Illinois, Iowa, Missouri and Ohio. 

The complainants are entitled to reparation equal to the 
difference between the amount charged and what should have 
been charged under rates found reasonable, Disque says. 


RATE ON CHROME ORE 


Examiner Royal McKenna, in a tentative report on No. 
10960, Frank Samuel vs. Philadelphia & Reading et al., has rec- 
ommended the condemnation of a rate of 15 cents per 100 
pounds on chrome ore from Pottsville, Pa., to Conshohocken, 
Pa., aS unreasonable because in excess of a rate of $1.50 per 
gross ton in the opposite direction. Mr. Kenna said that while 
a lower rate in the reverse direction is not evidence that the 
higher rate under attack is unreasonable, in this case the rate 
of 15 cents per 100 pounds, $3.36 per gross ton, was dispro- 
portionate in comparison with a rate from Tyrol to Philadelphia 
which carried ore through Conshohocken. 

The complainant paid only $1.50 a ton. Therefore, the ex- 
aminer instead of recommending the issuance of an order of 
reparation recommended the waiving of the collection of the 
undercharge and dismissal of the complaint. 


FRIENDSHIP IN PLACING CARS 


If the Commission approves the report proposed by examiner 
Royal McKenna on No. 10968, Atlantic Refining Company vs. 
Pennsylvania et al., it will be costly hereafter for the foreman 
of a shipper to have any “friendly practice or arrangement” with 
the conductor of the “shifter” with regard to the placing of cars 
to be loaded. The examiner, in his report said that a car placed 
by the Pennsylvania at Lancaster, Pa., and loaded by the re- 
fining company with empty barrels to be taken to Point Breeze 
on Dec. 28, 1918, was the result of such friendly practice or ar- 
rangement between the foreman in the refining company’s plant 
and the conductor on the yard engine or “shifter” as it is called 
in that part of the world. 

After the car had been loaded the Pennsylvania refused to 
sign the way bill on the ground that Point Breeze was embar- 
goed. The barrels were unloaded but not until demurrage 
amounting to $6 and the war tax had accrued. The agent of the 
complainant filed an affidavit that the car was ordered in the 
usual way—that is by telephoning the yardmaster who, accord- 
ing to the complainant’s agent, said the shipment could be made. 
The yardmaster said he remembered the telephone request but 
said he referred the refining company’s man to the local rate 
clerk for information as to embargoes. He said he had received 
no instructions to place the car. Then the conductor of the 
shifter said it was the practice of the refining company’s fore- 
man to obtain cars from him; that while he could not remember 
the transaction he had no doubt it had been in accordance with 
the practice. Knowledge of embargoes was not part of his re- 
quired equipment, nor had he ever sought such knowledge for 
the benefit of shippers. 

McKenna said the friendly practice unquestionably served 
the convenience of the complainant’s agent and was not violative 
of any traiff provision. He added that it was significant that 
since this controversy arose the complainant apparently had 
found no difficulty in procuring embargo information from the 
local agent. 


PROPORTIONAL RATES TO MEXICO OR 
CANADA 


A proportional rate may be maintained on traffic to Mexico 
or Canada, notwithstanding the contention that Conference Rul- 
ing No. 304 (b) defines a proportional rate to be one that ap- 
plies to part of a through transportation which is entirely 
within the jurisdiction of the act to regulate commerce. That 
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is the gist of a holding Assistant Chief Examiner Wilbur La- 
Roe, Jr., thinks the Commission should make in a report on 
No. 10866, Cobbs and Mitchell vs. Ann Arbor et al. 

LaRoe’s recommendation, if adopted, will cause the Com- 
mission to hold that the proportional rate on lumber from Rock 
Island, Ill., to El Paso, available for use in the construction of 
a combination through rates from Cadillac, was canceled on 
April 1, 1916, although the compliance with the tariff filing rules 
of the Commission was substantial rather than literal, except 
on shipments into Mexico. 

On such a holding the use of that proportional on a car- 
load of flooring from Cadillac to El Paso was not authorized. 
On a review of the combination on Milwaukee, the examiner 
came to the conclusion that it had been shown to be reasonable, 

The complainant contended that, because the cancellation 
was not legal, the proportional applied to El Paso.as a local 
rate, because a proportional could not be maintained on trans- 
portation not wholly within the jurisdiction of the act to regu- 
late commerce. That proportional was canceled as to shipments 
into Mexico when the export rates were eliminated. 


RATE ON EXPORT MEAT 


A finding of unreasonableness and an award of reparation 
are recommended by Examiner H. J. Wagner in a tentative re- 
port on No. 11012, Swift & Co. vs. Southern Pacific et al., in 
which the packers complained that a rate of $2.475 on twenty- 
two carloads of frozen meat, shipped by the Western Meat 
Company, a subsidiary of the complainant, from South San 
Francisco to New York in September and October, 1917, and sub- 
sequently sent to France by the United States army, was un- 
just and unreasonable because in excess of $1.50, the rate that 
would have applied had the bill of lading shown the destina- 
tion in Europe to which the meat was to be sent. 

Wagner recommended a finding that under the conditions 
produced by the world war, the application of the domestic 
rate, in 1917, was unreasonable, especially in view of the fact 
that the railroads had ceased issuing through bills of lading and 
the further fact that shippers were not told where ships were 
going, or even if they knew they were not in position to say 
where their shipments were going. 

The bills of lading bore the notation “for export—lighterage 
free.” At the time the shipments moved there was an export 
rate of $1.50 limited, however, to shipments moving on through 
export bills (not then being issued) from point of origin to 
destination. A note in connection with that rate said it would 
not be applied on traffic to domestic points and afterwards 
diverted to European points. Another note said the export rates 
would be applied only on satisfactory proof of export to Europe. 
On April 1, 1918, the first mentioned note was canceled so that 
shipments such as the ones mentioned in the complaint took 
the export rate. 


CHARGES ON MIXED CARLOAD 


Charges on a mixed carload shipment of machinery, not 
otherwise indexed by name, and water purifiers, from Philadel- 
phia, Pa., to Portland, Ore., were illegal and unreasonable and 
reparation should be awarded, Examiner Royal McKenna says 
in a tentative report in No. 10983, Transcontinental Freight 
Company vs. Philadelphia & Reading et al. 

A commodity rate of $2.40, minimum 30,000 pounds, applied 
on the machinery and charges on the water purifiers were col- 
lected at a rate of $9.25, said purifiers being classified as distill- 
ing apparatus. The rate charged on the water purifiers, the 
examiner says, was illegal and unreasonable to the extent that 
it exceeded a subsequenly established first-class rating and rate 
of $4.621%4 per 100 pounds on water purifiers. 

The complainants sought reparation on account of war taxes 
collected in excess of those which would have accrued if com- 
puted upon the basis of the charges found reasonable, but the 
examiner says the Commission has no jurisdiction to award 
refund of war taxes. 


RAILROAD ADMINISTRATION WORK 


The Trafic World Washington Bureau 


No public inconvenience resulted from turning the roads 
back to private control, according to a statement authorized 
by Director-General Hines, March 5. The central Administra- 
tion now has approximately 1,072 officers and employes. Ap- 
proximately 151 officers and employes of the regional organiza- 
tions have been retained to assist in the liquidation of claims, 
making a total of 1,223 employes still in the employ of the 
Railroad Administration. A total of 1,420 officers and employes 
were taken off the payrolls as of March 1, of which 891 were 
from regional and terminal district organizations and 529 from 
the central Administration. A considerable number of employes 
will be released in the near future. Mr. Hines said loss and 
damage, overcharge and personal injury claims which arose un- 
der federal control would necessitate a large number of detailed 
inquiries calling for the investigation and adjustment of railroad 
records throughout the country. 
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March 6, 1920 


HINES REPORTS TO PRESIDENT 


The Trafic World Washington Bureau 
The report of Walker D. Hines, as Director-General of Rail- 
roads, to President Wilson for the period beginning January 11, 
1919, when Mr. Hines succeeded William G. McAdoo, until March 
i, 1920, when federal operation of the railroads was terminated, 
was made public February 29. Mr. Hines reviewed the work 
of his administration and replied to charges as to the cost of 
federal control, saying it was his deliberate judgment that federal 
control did not cost a cent more than private control would have 
cost in the same period. The estimated deficit is given as $854,- 
423,434. 

“The federal control of the railroads has been, in the point 
of the magnitude and scope of the industry involved, probably 
the greatest transfer from private management to public man- 
agement that has ever taken place,” said Mr. Hines. “It there- 
fore seems to deserve a detailed statement ow what has been 
done as it affects the public service, labor, the owners of the rail- 
roads, and the financial results; as to the conditions which will 
exist upon the return of the properties to private management; 
and as to features of unified control which ought to continue, 
even under private control. This report necessarily refers to a 
considerable extent to policies established by my predecessor. 
Many of the additional steps taken during 1919 were then taken 
because the radical change in conditions brought about by the 
armistice called for changes in method which would have been 
inadmissible during the period of hostilities.” 

The report shows that the passenger service performed in 
1919 exceeded all former records, the number of passengers car- 
ried one mile on Class I roads (operating approximately 230,000 
miles of road) for the past five years as compared with 1919 be- 
ing as follows: 


34,496,782,289 
31,789,928,187 


34,5°5,952,026 
39,361,369,062 
42,498,248,256 
46,200,000,000 


After referring to the movement of troops and unprecedented 
volume of passenger travel, curtailment of passenger train equip- 
ment and lack of additions for last two years to this class of 
equipment, the report says every effort has been made to im- 
prove this phase of the service. Early in 1919 the war plan of 
table d’hote meals in the dining cars was discontinued and a la 
carte service was re-established in response to popular demand. 
This resulted in fewer persons being served per hour, the report 
says, but effort has been made to give the best service possible 
at moderate prices. 

Under the heading “Freight Service,” the Director-General 
says: 

“The year 1919 presented unprecedented fluctuations in the 
demand for freight service. At the beginning of the year the 
relapse in industrial activity following the armistice had fully 
set in and for the first six months the slump in freight business 
was most pronounced. During February, 1919, the average daily 
surplus of freight cars was 451,026, the highest number on rec- 
ord. The demand for coal in the first six months was extra- 
ordinarily small, due to the large stocks on hand at the signing 
of the armistice and to the subsequent slowing down of industry. 
The average daily surplus of coal cars in February, 1919, was 
181,755, and increased in March to 183,993, which was the largest 
number of surplus coal cars on record with one exception. Build- 
ing activity, including road building, had been almost suspended 
during the war and had not been substantially resumed, with a 
consequent low demand for lumber, structural steel, cement, 
crushed rock, and other building materials. Export business was 
also extremely low. 


“By July and August all these arrested aétivities began to 
reassert themselves and all the more intensely by reason of 
the period of inactivity. The less-than-carload movement of 
Merchandise had been steadily mounting in response to the 
ehormous retail demand, and became an exceedingly difficult 
factor in the car supply. Practically at the same time the 
crops began to move. The demand for every sort of equipment 
for virtually every form of traffic became insistent. 


“Exceptionally difficult conditions existed in Texas, largely 
y reason of an extraordinarily large oil development on rail- 
Toads of exceedingly limited facilities, a wheat crop three times 
the usual crop of the state, difficulty growing out of policies of 
foreign countries, in getting shipping to Galveston to take the 
wheat, an unparalleled rainy season which kept the unballasted 
Tailroads in poor condition and which frequently made the 
Wagon roads so nearly impassable as to prevent consignees 
taking their freight. An interesting and difficult incident in 
California was the fact that by reason of prohibition a large 
Part of the wine grape crop was offered for shipment and re- 
frigerator cars were demanded therefor, although the normal 
fruit traffic was enough to absorb all the refrigerator cars avail- 
able, since practically no refrigerators had been built for sev- 
eral years, 
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“In August the situation throughout the country was greatly 
complicated by a series of unauthorized strikes on the part of 
about 200,000 shopmen and enginehouse laborers, with the result 
that for over two weeks the maintenance of equipment and 
also the handling of engines and consequently the movement 
of trains was seriously interfered with, and on some roads 
freight traffic was almost suspended. This still further accentu- 
ated the acuteness of the demand for transportation. 

“By October the momentum of business revival had gained 
still further headway and the demand for the immediate fur- 
nishing of an abnormal quantity of transportation had become 
even more insistent. The coal strike (which began November 
1) then came in prospect and by the middle of October the 
railroads on that account had to begin giving preference to coal 
movement. 

“Beginning with November, the railroads had to interfere 
still further with the handling of the tremendous general busi- 
ness in order to haul coal from the 40 per cent of the mining 
capacity which still remained in operation, and which was lo- 
cated almost wholly in Pennsylvania and West Virginia (with 
a considerable amount in Kentucky and Alabama) to practically 
all the rest of the country. The railroads thus had to move 
coal for hauls of 500 to 1,000 and 1,500 miles to meet the emer- 
gency demands which normally were supplied by hauls of 100 
to 200 miles, or frequently less. Other traffic had to be dis- 
continued to whatever extent was necessary to handle the 
emergency coal movement. Railroad operation was seriously 
hampered because to a large extent the railroads had to use 
sorts. of coal to which the engines were not adapted and with 
which the firemen were not acquainted. 

“This coal strike, the first nation-wide strike of bituminous 
miners that had ever been experienced, was perhaps the most 
destructive episode in the industrial history of the country, and 
it will probably never be possible to approximate the needless 
loss to which the country was subjected. 

“On Sunday, November 9, a storm of extraordinary inten- 
sity struck the Northwest, with a 50-mile wind blowing and a 
heavy snowfall. Early in November the weather became ex- 
tremely cold in the Central West, the temperature in some in- 
stances falling to 36 degrees below zero. This extraordinary 
winter weather at this early date in the midst of the difficulties 
of the coal strike almost tied up for several days the principal 
trunk lines between points on and west of the Missouri River 
and Chicago. About the: same time bad weather began to 
manifest itself in the Southwest, being marked by excessive 
rains and washouts on the railroads. During the last week in 
November extremely heavy rains began in Ohio and Indiana 
and rains resulted in high water and landslides in Kentucky and 
Tennessee. About the middle of December unusually heavy rain- 
storms caused numerous washouts in the Southern and Poca- 
hontas Region, and the blizzard weather also continued through- 
out the Northwest. During December low temperatures prevailed 
throughout the Eastern Region, zero weather registering around 
Cleveland, and the temperature falling below zero in the Chicago 
district. In December also there was exceptionally severe 
weather along the Great Lakes and in the Central States. In 
January, 1920, the severe weather continued in the Eastern Re- 
gion and became manifest in the Allegheny Region, and heavy 
rains, snow, and sleet storms were marked throughout the South- 
west Region. During the third week in January New York Har- 
bor was reported blocked with ice and extremely low tempera- 
tures prevailed throughout the Eastern and Allegheny Regions. 
Early in February, 1920, there were severe storms along the en- 
tire North Atlantic coast, seriously interfering with the shipping 
operations at Hampton Roads, New York Harbor, and in New 
England. Throughout the New England and at some points on 
the Great Lakes,.including Buffalo, these February storms were 
the most severe on record. These unusually unfavorable weather 
conditions seriously interfered with railroad operations. 

“In such conditions the railroads had to begin, at the end of 
the coal strike, to relocate the coal equipment, which had be- 
come widely scattered, a great deal of Eastern equipment being 
west of Chicago and the Mississippi River and loaded with 
coal frozen in the cars, and again endeavor to the best of their 
ability to meet the demands of general business which had be- 
come more insistent than ever by reason of the conditions re 
ferred to. 

“The railroads in October, 1919, performed a greater volume 
of transportation service than in October, 1918, 1917 or 1916. In 
October, 1918, the situation was aided by the war spirit, by the 
resulting heavier loading of equipment, by the zoning of coal 
distribution, and by compulsory pools of coal tonnage at tide- 
water and the lower lake ports, which war measures greatly in- 


* creased the efficiency of coal cars. 


“The freight movement, measured in ton-miles per mile of 
road per day for the months of September and October in 1916, 
1917, 1918, and 1919, was as follows: 


1916 1917 1918 1919 
I isc cicnaresmisieeck owtnas esas 5,217 5,731 5,625 
WES sSeichicie sack nas eso sive ante anaee 5,148 5,385 5,584 5,651 


“The freight service performed in October, 1919, was ma- 
terially in excess of that performed in October, 1917. The aver- 
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age car shortage during the month of October, 1919, was 59,510 
cars as compared with an average car shortage of 141,466 cars 
during the month of October, 1917. 


“In September it became apparent to the Railroad Adminis: 
tration as the result of a survey made by it that the greatly de- 
layed purchasing of coal combined with interruptions to coal 
transportation on account of the August strikes of shopmen and 
enginehouse labor, made it advisable to set a minimum of 11, 
000,000 tons of bituminous coal per week as the amount to be 
moved during the remainder of the year. This mark was con 
sistently exceeded every week until the strike on November 1. 
The record for the entire history of the country was reached in 
the week of October 25, 1919, when 13,200,000 tons were trans: 
ported. In the month of October, 1919, the movement approx- 
imated 56,243,000 tons, as compared with 51,000,000 tons in the 
war month of October, 1918, and 45,000,000 tons in October, 1917. 
The next highest movement was in the war month of August, 
1918, when 55,114,000 tons were moved. 


“Ton-miles per mile of road per day by monthly averages 
are here given for the only entire years for which they are avail- 
able: 


1918 1917 
January 275 4,770 
February 


September 
October 
November 
December 


“The average trainload, carload and percentage of loaded to 
total car-miles during the 12-month period of the three years 
1919, 1918 and 1917 were as follows: 


Twelve Months Ended Dec.31 
1919 


1918 1917 
Average trainload in tons of revenue and non- 
revenue freight 8 681 653 
Average carload in tons of revenue and non- 
revenue freight $ 29.2 27.0 
Per cent of loaded to total car miles : 67.8 70.2 


“As indicating how the coal has been moved recently, the 
report of the Geological Survey, Department of the Interior, for 
the week ended February 21, said: 


The week’s output was smaller than that of the corresponding 
week of 1918 (11,497,000 tons), but exceeded both 1917 (10,130,000 tons), 
and 1919 (7,770,000 tons). Moreover, the total production since the be- 
ginning of 1920 is greater than any one of the three years preceding. 

Production First 
38 Working Days 
(Net Tons) 
67,636,000 
63,888,000 


68,996,000 

The year 1920 has thus far exceeded its nearest competitor, 1917, 
by one and a third million tons. 

This record is the more encouraging when the difficult weather 
conditions under which it was achieved are kept in mind. 

“The ability of the Railroad Administration to perform so 
large a public service in the transportation of freight in the busy 
months of 1919, in spite of the extraordinary difficulties, was due 
to its ability to unify the control of locomotives and cars and to 
avoid congestion in terminals and on railroads by diverting 
freight and by pursuing a policy in the common interest in the 
matter of embargoing freight in time to prevent congestion and 
in the matter of establishing and enforcing the permit system 
as to traffic requiring that method. The permit system is de- 
signed to prevent the use of cars for the loading of traffic when 
it is known that either through lack of ships, crowded terminals, 
or other conditions the consignees will not be able to release the 
cars promptly on arrival at destination. The application of this 
system results in keeping cars from being absorbed in traffic 
from which they cannot be released promptly and in leaving the 
cars to be used in traffic which can use them and release them 
promptly. It is one of the most important methods of avoiding 
or minimizing congestion in times of heavy business. 

“The conditions under which traffic must be handled in the 
autumn months tend to cause congestion in the large terminals, 
especially at the North Atlantic seaboard and extending west as 
far as Chicago and St. Louis. At times prior to Federal control 
this congestion was so serious that much traffic destined for the 
East had to be held on tracks west of Chicago and St. Louis. 


The unified control, the power to divert freight, and particularly . 


the use of the permit system made it practicable to eliminate 
nearly all of this congestion during the fall months, both in 
1918 and 1919. 


“As indicating what was accomplished in unified control of 
terminals the Chicago terminal district embracing approximately 
2,500 square miles and served by 32 railroads under the jurisdic- 
tion of six regional directors was placed under the immediate 
supervision of one regional director and the results were a 
marked example of successful terminal unification. In the larger 
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ierminals terminal managers were appointed with jurisdiction 
over the facilities of all lines. 


“The Railroad Administration established a Refrigerator Car 
Department with headquarters at Chicago through which a uni- 
fied control was maintained of all refrigerator cars controlled by 
the railroads and a close co-ordination was obtained with the 
privately owned refrigerator cars, with the result that an extra- 
ordinarily large volume of perishable traffic was.moved, although 
there had been no increase in refrigerator car equipment for 
several years. One of the most pressing needs of the country is 
the construction of a large additional number of refrigerator cars. 

“The following table shows the number of refrigerator cars 
loaded with fruits and vegetables during the loading season of 
1919 and the preceding year: 

1919. 1918. Inc. Dec. 

i is Cars. Cars. 

Pacific fruit express territory ; 27,95 saan 
Fruit growers’ express territory.... 5,709 
Santa Fe refgr. dispatch territory... 14,236 
New Orleans banana loading ‘gna 
Mobile banana loading 2,839 
Northern Pacific Railroad 
Great Northern Railroad 
Southwestern region 


Increase over 1919 *50,996 


*Or 20.77 per cent. 

“A like policy was pursued in the control of tank cars and 
a correspondingly successful result was obtained. 

“Earnest consideration has been given through 1919 to the 
speeding up of the movement of freight in the terminals. It is 
believed that the greatest opportunity for increasing the effi- 
ciency of the cars lies in the avoidance of terminal delays. Spe- 
cial terminal committees were appointed at 73 of the larger ter- 
minals with instructions to make a careful study of the situa- 
tion at these terminals and to do everything practicable to im- 
prove the movement of freight in and through them. The result 
of the work of these committees has been highly satisfactory. 

“One of the greatest losses in railroad efficiency is the in- 
sufficient loading of freight cars. When a car which could be 
loaded to its capacity is loaded to only half its capacity, the 
efficiency of the railroad in respect of that movement is cut 
practically in half. During the war the Food Administration’s 
rules and regulations required grain and other foodstuffs to be 
moved in the maximum carload units and heavy car loading was 
greatly promoted thereby. In addition the spirit of patriotism 
was invoked in all lines of business to aid transportation by 
heavy loading. These influences were largely lacking in 1919, 
and the loading was by no means as good, and the ability to per- 
form the transportation service was correspondingly reduced. 
Continuous efforts have been made throughout the year, how- 
ever, to counteract these conditions and maintain the heavy 
carloading of the war period. For example, in October, 1919, 
the tariff minimum weights on grain and grain products were 
increased to the trade units formerly effective under Food 
Administration rules and this has resulted in improve- 
ment on that particular traffic. Important progress has 
been made toward securing a heavier loading of tobacco 
by obtaining the co-operation of the Tobacco Association 
looking to a standard tobacco hogshead 46 by 48 inches, which 
will admit of double-deck loading, where the former standard 
hogshead admitted only a floor-pace loading. By efforts of the 
Railroad Administration and co-operation of shippers the load- 
ing of paper from the largest shipping territory in the United 
States has been substantially increased, i. e., from 40,000 pounds 
to 55,000 pounds per car; improvement has also been made in 
the loading of automobiles, trucks and trailers, and also in the 
loading of watermelons as well as steel products, fruits, lumber 
and other commodities. There are great opportunities and great 
need for additional improvement in these matters. 


Handling of Claims for Overcharge and for Loss and Damage 


“The Director-General has felt that one highly important 
service to be rendered to the public was to secure substantial 
improvement in the prevention of overcharge and loss and dam- 
age claims and the prompt and fair disposition of such claims. 
Early in 1919, the relief from the stress of war conditions mak- 
ing the step then practicable, a committee under the chairman- 
ship of the Director of the Division of Public Service was ap- 
pointed to deal with this matter. The regional directors also 
took an active interest in the subject. 

“The results of the efforts thus made have been most grati- 
fying. The total number of loss and damage claims on hand 
unsettled was reduced from 888,197 on March 1 to 465,722 on 
November 1, being a reduction of 48 per cent. The number of 
loss and damage claims on hand unsettled over four months 
fell from 366,476 on April 1 to 148,683 on November 1, a re 
duction of 59 per cent. The number of unsettled overcharge 
claims more than 90 days old fell from 72,043 on January 31 
to 11,102 on September 30, a reduction of 85 per cent. 


Relations with the Public 


“It has been the policy of the Railroad Administration to 
obtain and as far as reasonably practicable comply with the 
views of the public in the matters of rates and service. To this 
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end at the beginning of the Railroad Administration this aspect 
of the subject was put in charge of the Division of Public Serv- 
ice and Accounts. In January, 1919, it was deemed advisable to 
create a separate division devoted exclusively to this work, and 
the Division of Public Service was created for that purpose. 
It has endeavored to keep in the closest practicable touch with 
the state railroad commissions, shipping organizations, and indi- 
vidual shippers and producers, and has co-operated with the 
Divisions of Operations and of Traffic. 

“Early in 1919, with a view to securing closest co-opera- 
tion with the state railroad commissions, the Director-General 
and the Director of the Division of Public Service held a con- 
ference with a large committee of the National Association of 
Railway and Public Utility Commissioners, and invited, and 
were fortunate enough to secure, the cordial co-operation of the 
state commissioners generally. 

“Another policy established during 1918 was to have a 
minority representation of shippers upon the 33 freight traffic 
committees established by the Railroad Administration to handle 
rate problems. Early in 1919 this minority representation of 
shippers was increased to an equal representation with that of 
the railroad managements. The result of this policy has been 
exceedingly satisfactory and it is earnestly hoped that for the 
future the public will thus be given an opportunity to partici- 
pate at the outset in the consideration of these rate problems. 
It is believed that the common understanding which will thus 
be secured will be highly beneficial both to the public and to 
the carriers. 

“Another instance of this same policy has been to put a 
representative of the shipping public upon each of the 73 ter- 
minal committees created by the Railroad Administration, so 
that in studying the practices and conditions in each terminal 
as to the handling of equipment, the Railroad Administration 
could have the point of view and active assistance of the ship- 
pers as well as of the railroad operating officials. Here also 
(as is true in practically every human activity) the increased 
opportunity for a common understanding has been productive 
of favorable results. 


The Public Aspect of Rate Matters 


“In June, 1918, general increases were made in freight and 
passenger rates averaging about 18 per cent as to passenger 
fares, excluding the extra charge in Pullman cars which was 
discontinued in December, 1918, and about 28 per cent as to 
freight rates. 

“The average rate per passenger-mile as reported by the 
Interstate Commerce Commission for class I roads for the year 
ended June 30, 1914, was 1.976 cents, and it is estimated that 
the average rate per passenger-mile for the year 1919 was 2.538 
cents, an increase of 28.4 per cent over 1914. 

“The average rate per ton-mile as reported by the Inter- 
state Commerce Commission for class I roads for the year 
ended June 30, 1914, was 0.723 cent, and it is estimated that the 
average rate per ton-mile for the calendar year 1919 was 0.972 
cent, which comparison indicates that the result of all the 
increases made in freight rates between 1914 and 1919 averaged 
for the country as a whole an increase of 34.4 per cent. It is 
appreciated that this comparison is not conclusive, because it 
would be affected by any change in the character of the traffic 
or the length of haul, but no other data are available for a 
general comparison, and it is believed to be fairly suggestive 
of the extent of the increase in all freight rates on the average 
since the beginning of the war in 1914. 

“During 1919 every effort was made by the Directors of 
Traffic and Public Service to eliminate delays in the procedure 
of the freight traffic committees. As a result there has been 
a substantial reduction in the length of time intervening between 
the date of docketing the request for a rate change and the 
issue of the freight rate authority. Analysis of the freight rate 
authorities issued during July to November, inclusive, 1919, 
shows that the average length of time between the date of 
docketing the request and the issue of the freight rate authority 
has been two months or less in 71 per cent of the cases, be- 
tween two and three months in 14 per cent of the cases, with 
Somewhat longer time as to the remaining 15 per cent; only 
6 per cent, however, being in excess of five months. 


“It has been the policy of the Railroad Administration to . 


have these matters considered both by the Division of Public 
Service and the Division of Traffic. 

“The Railroad Administration has sought the advice of the 
Interstate Commerce Commission with reference to proposed 
changes in rates and fares of substantial importance and has 
also sought the advice of the state railroad commissions in a 
large number of cases of proposed rate adjustments of sib- 
Stantial local importance since Februarv 20. 1919” 

In a review of the work of the Railroad Administration in 
Supervising the distribution of coal as the result of the coal 
Strike, Mr. Hines merely sets forth facts similar to those given 
by him in his report to the Senate as to the power exercised by 
im as the agent of the fuel administrator. 


Discussing relations with labor, Mr. Hines says in part: 
The Director-General has felt a keen sense of responsibil- 
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ity to railroad employes. He has felt that the employe is en- 
titled to be safeguarded from favoritism and arbitrary action 
in the matter of discipline and working conditions and to have 
a reasonable wage. He believes that those who do not earn 
their living by their daily labor generally fail to appreciate 
adequately the importance which the laboring man justly at- 
taches to protection from favoritism and arbitrary action, so 
that he may reasonably be assured a self-respecting career in 
the work in which his lot has fallen. The rights of property 
seem to be susceptible of much more clear-cut definition and 
protection than the rights of labor and yet the former, though 
highly important, certainly can not exceed the importance of 
the latter. 


“The policy of the Railroad Administration has ‘been to 
secure the participation of the representatives of labor in mat- 
ters affecting its interests, and to endeavor to act with justice 
toward labor and with appreciation of the perfectly natural and 
proper point of view of labor.” 


Reference is made to the creation of the Division of Labor 
and the bipartisan adjustment boards, with the statement that 
“the principle of collective bargaining was frankly recognized.” 
The work of these boards has been “eminently satisfactory,” the 
Director-General says, and the system has fully justified itself. 

As to present demands of railroad labor for increased 
wages, wage increases that have been made and the number of 
employes on the railroads, Mr. Hines says: 

“The employes have recently strongly urged that sufficient 
time has elapsed to result in the conclusion that the level of 
the cost of living is not of a temporary character and hence 
that their general demands for increase in wages should be 
promptly granted. The President has taken the position that 
the matters can not possibly be completed in the brief remain- 
ing period of federal control, but that in accordance with the 
assurance he gave in August, 1919, in contemplation of such a 
contingency, he will use his influence to expedite their considera- 
tion as much as possible immediately after the expiration of 
federal control. 

“There has been a great deal of misconception and some 
misrepresentation as to the extent of the wage increases made 
by the Railroad Administration. The fact is that the average 
of the increases made, when measured by the increases in the 
rate per hour, is about 100 per cent or slightly over, as com- 
pared with the years 1913 and 1914. It is believed that this is 
by no means out of line with the increases made in other in- 
dustries. In fact, the reports of the Department of Labor show 
that the increases in the steel and iron industry in the pay per 
hour have been about 120 per cent in the same period. Of 
course, the employes have not received an average increase of 
100 per cent in earnings, because their workday has been short- 
ened, generally speaking, to eight hours; so manifestly an in- 
crease of 100 per cent per hour in pay is partly offset when the 
hours are reduced from 10 to 8. 

“While the government was operating all the railroads, it 
was natural that there should be a considerable extension of 
the policy of standardizing wages, this being the policy which 
has made important and in recent years rapid progress on 
many of the railroads under private control, particularly as to 
trainmen and enginemen. Such standardization has inevitably 
produced numerous individual cases of especially large increases 
much in excess of the average. These exceptional and abnormal 
cases have been seized upon for criticism and have been the 
source of much misconception as to the general situation. One 
extraordinary case of utterly irresponsible criticism has been 
the wholly untruthful charge that on one railroad a man work- 
ing a few minutes a day before federal control and receiving 
$20 per month therefor, had been paid $300 per month for 
the same service during federal control, together with large 
payments for back time. This statement was not only untrue 
literally, but there was nothing resembling it and nothing of 
the sort possible under the orders of the railroad Administra- 
tion. Nevertheless, the statement has been widely copied and 
perhaps has been quite generally believed. Standardization 
also resulted in some employes receiving inconsiderable in- 
creases. 

Number of Employes 


“Perhaps the most persistent misconception as to the Rail- 
road Administration’s policy toward labor has been the idea 
that there have been anywhere from 100,000 to 300.000 unneces- 
sary employes put on the railroads simply because of an as- 
sumed political policy on the part of any governmental agency 
to multiply ‘jobs.’ The apparent predisposition on the part of 
a large portion of the public to attribute this policy to a gov- 
ernmental agency has led various speakers and newspapers 
into a wholly incorrect estimate of the situation. 

“Before pointing out the detailed facts as to the number 
of employes, it is important to emphasize that in the formation 
of the Railroad Administration and throughout its. life there 
has been consistent adherence to the policy of making appoint- 
ments to office without regard to political considerations. The 
Railroad Administration is an interesting illustration of an 
organization which has never contained any officials who 
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sought their positions. ‘The office has sought the man,’ and the 
purpose has been to get the best available officers regardless 
of and without any inquiry concerning their politicai affiliations. 
The selection of employes on the railroad has been in charge 
of local railroad officers who, generally speaking, are the same 
who operated the railroads prior to federal control and will 
continue to operate them after federal control. No such officer 
was under any compulsion or influence to employ or retain any 
employe unless that employe was necessary to the performance 
of the work to be done. And the Central Administration has 
steadily used its authority and influence to prevent the employ- 
ment of unnecessary labor. 

“The controlling fact in this matter of the number of em- 
ployes is that the number is determined by the number of 
hours they work per day. Eighty hours of work can be done 
in a day by eight employes if they work ten hours each, while 
it would take ten employes working eight hours each to do the 
same amount of work. The eight-hour day has been established 
as a general policy of the Railroad Administration. It was in 
effect only as to some classes of employes on some railroads 
prior to federal control and the average workday prior to federal 
control was considerably in excess of eight hours. This change 
in policy has undoubtedly brought about an increase in the 
number of employes, but it has not brought about an increase 
in the number of hours of work paid for. It is the number of 
hours of work paid for, and not the number of employes, which 
is the significant thing with respect to operating expenses. 

“The fact is that the number of hours of work paid for by 
the Railroad Administration in 1919 was less than in 1916 (the 
first year the statistics are reasonably complete), 1917, or 1918. 

“The figures are as follows: , 


Calendar years. 
1916. 1917. 


umber Of CIMPIOVES 2... cccccccceccecs 1,647,097 1,723,734 
Equated hours worked ..........cece0. 5,1° 9,790,716 5,406,878,384 
Se: GOPENO 4 4 4-0o0:6000000e0e0nee0 362,444,397,129 392,547,347,886 
ana 34,585,952,026 39,361,369,062 
Calendar years. 
1919, partly 
1918. estimated. 
Number of employes............csceees 1,820,660 1,891,607 


Equated hours worked ...........ce.ce. 5,641,820,405 
PUOVOTNO COM<ITIER 2 oc cccccccccccccese 403,070,816,694 
I TOD v.i.b.dce ccdeviccsdsecdeos 42,498,248,256 


Per Cent of Year 1916. 
Calendar years. 


5,126,142,664 
363,240,000,000 
46,200,000,000 


1919, 

partly es- 

1916. 1917. 1918. timated. 

Equated hours worked, per cent... 100 104.2 108.7 98.8 
Revenue ton-miles, per cent...... 100 108.3 111.2 100.2 
Passenger miles, per cent......... 100 113.8 122.9 133.6 
Av. hours per employe per month 263 261 258 226 


Note.—The time worked for about 11 per cent of the employes is 
reported on a daily basis and in order to equate these days to hours, 
it has been estimated that these employes have worked on the aver- 
age 10 hours per day for each of the years covered by the table. Asa 
matter of fact the hours per day of some of these employes reported 
on a daily basis were less in 1919 than in previous years on account 
of the establishment of the 8-hour day, but in the absence of accurate 
statistics, all have been assumed to work 10 hours per day in 1919 as 
well as in the previous years, thus making the showing slightly less 
favorable in 1919 than it would be if the exact hours worked by daily 
employes were available. 


“Thus, despite the extraordinary difficulties of 1919, the 
hours of work paid for are actually less than in 1916 and are 
also less in proportion to the business done. 


“This is true notwithstanding the further fact that it is 
recognized in every line of industry, and is the subject of fre- 
quent comment by business men, that by reason of the far- 
reaching changes and the widespread unrest which are the re- 
sults of the war, labor is often less experienced, attentive, and 
effective than it was before the war. 


“Notwithstanding this exceedingly favorable showing on 
the basis of the hours of work, it is of course true that there 
has been an increase in the number of employes which is ex- 
plained by the simple fact that in 1916 the employes worked 
much longer hours than the employes working at present on 
the basis of the eight-hour day.” 


Setting forth that there has not been an authorized strike 
of railroad employes during federal control, Mr. Hines says: 

“When it is considered how widespread has been the spirit 
of unrest, how burdensome the cost of living has been, and how 
active have been some agitators desiring to make trouble and to 
develop conditions favorable to disorder, the railroad employes 
as a whole are entitled to be highly commended for the steadi- 
ness and loyalty with which they have stuck to their work in 
the face of all sorts of misrepresentations and appeals to strike. 

“There is a popular and misleading catch phrase to the 
effect that ‘federal control has cost’ anywhere from $700,000,000 
to $1,900,000,000, according to the bent and fervor of the per- 
son making the statement,” says the Director-General, ‘‘on the 
— to the public of conducting operations during federal con- 
trol.” 


He declared that federal control has not cost one cent more 
than private control would have cost during the same period and 
that many economies possible under federal control through 
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unification would not have been possible under private control, 
He says: 

“The easy allegation of heavy loss of federal control, ag 
distinguished from private control, has rested upon the fallacious 
notion that ‘there is no loss unless you see it,’ i. e., that there 
would have been no loss to the public if the public had paid rates 
high enough to cover the cost, including the rental, and that 
there is a loss to the public to whatever extent the public has not 
paid high enough rates to pay such entire cost. 

“The fact is that the cost which is paid by the public would 
certainly not be diminished through increasing the rates. This 
cost may be paid in full by transportation rates which are in 
substance a form of special taxation, or may be paid in part 
out of generai taxation; but the public should realize that it 
does not escape paying the full cost merely because the cost is 
made less obtrusive through rates being high enough to avoid 
a deficit to be made good through general taxation. The public 
has to pay the cost in full in either event. 

“Railroad rates are perhaps as all pervasive in their inci- 
dence as general taxes themselves, so the general public would 
have paid just as fully for the operating costs if rates had been 
raised so-as to avoid the deficit as under the policy which was 
adopted. Indeed, an additional general readjustment in railroad 
rates during federal control would have brought about, in view 
of the strong general upward trend of prices, so many dis- 
proportionate increases in prices that the public would have 
paid much more on account of railroad costs than it did in 
fact pay. The methods of raising moneys for the treasury were 
not fundamentally changed on account of meeting the railroad 
deficit, and hence did not involve the innumerable special re- 
adjustments of prices which would have been made on the 
pretext of an additional general readjustment of transportation 
rates. 

“Therefore the question ‘what federal control has cost’ as 
compared with what private control would have cost is de- 
pendent not upon the methods used for raising the money to 
pay the cost, not upon the question whether the cost is obtru- 
sive as a deficit or unobtrusive because covered by increased 
rates, but is dependent upon the cost itself. 

“As to actual costs, the railroads under government control 
have been subjected to the same character of influences which 
have greatly increased costs in all other industries during the 
war. Simply as a suggestive illustration that the increased 
costs which have affected the railroads have also affected other 
industries, it is interesting to note that as to the greatest pri- 
vate enterprise in the country (the United States Steel Cor- 
poration), its total operating costs increased more between 1914 
and 1918 than did the operating costs of the railroads between 
1914 and 1919 and similarly its operating costs per unit of 
finished product increased more between 1914 and 1918 than 
did the increased cost per unit of service on the railroads be- 
tween 1914 and 1919. The total operating costs of the Steel 
Corporation were 150 per cent more in 1918 than they were in 
1914, whereas the operating costs of the Class I railroads were 
102 per cent more in 1919 than in 1914. The increased cost per 
ton of finished product of the Steel Corporation in 1918 was 61 
per cent as compared with 1914, whereas the increased cost per 
unit of service on the railroads in 1919 was not more than 60 
per cent as compared with 1914. The figures of the Steel Cor- 
poration for 1918 are taken because they are the latest avail- 
able, and thus the comparison made is unfavorable to the Rail- 
toad Administration if, as is believed, the unit costs of the Steel 
“orporation were higher in 1919 than they were in 1918. 

“It would be surprising if complete analysis did not indi- 
vate a more favorable showing as to operating costs by this 
large private enterprise with unbroken continuity of manage 
ment and policy extending over a period of nearly 20 years and 
its ability to. plan with confidence for the future, than by the 
Rairroad Administration. The latter was created almost over- 
night as a war emergency and avowedly as a purely temporary 
expedient; was unable to create a really permanent organiza- 
tion or to hold throughout even its temporary life some of its 
experienced members; and was without opportunity to carry 
out comprehensive policies of a reasonably permanent char- 
acter either as to capital expenditures or as to operation. 

“This illustration of the largest private enterprise is made 
simply to emphasize the fact that the railroads, like other in- 
dustries, were subject to the conditions growing out of the war 
and the purchasing power of the dollars expended by the rail- 
roads for operating expenses was affected as in other industries. 
Undoubtedly the same condition would have been experienced 
if the railroads had been in private control. They would have 
had to pay the increased cost for materials and supplies and, 
as is indicated by the above discussion respecting the relations 
with labor, the average increases in wages by the Railroad Ad- 
ministration were in line with those in private industry an 
there is no reason to believe that the railroads under private 
control would have avoided corresponding aggregate increases. 
It is also pointed out above that the much discussed increase in 
the number of employes during federal control is explained by 
the reduction in the hours of labor and since the pay is based 
on the hours of labor and not upon the number of emplcyés, 
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the increase in the number of employes has not, broadly speak- 
ing, increased the cost. 

“The resulting favorable showing made by the Railroad Ad- 
ministration has been influenced in part by the economies 
which have been possible as a result of the unification of ter- 
minals and ticket offices, elimination of circuitous routes, pool- 
ing of repair facilities, common use of parallel main tracks, etc. 

“A further element of cost which would have been incurred 
under private control and which was saved under federal con- 
trol would have been the heavy cost either (a) of giving the 
railroads high enough rates to enable them to maintain their 
independent credit during a period of great financial difficulty, 
so as to borrow the money necessary to make about $1,200,000,- 
000 of indispensable improvements made during government 
control, or (b) the heavy cost of not having that credit and 
hence of not having the improvements. This item of the great- 
est public importance was saved through federal control be- 
cause without any such abnormal increase in rates the govern- 
ment through its own credit temporarily provided the necessary 
funds for the indispensable improvements.” 

As to why rates were not increased to cover the cost of 
operation, the Director General says: 

“Since the cost of railroad operations during Federal con- 
trol was in no sense out of line with the necessities, and since 
those necessities would have produced even more unfavorable 
results under private control, it is appropriate to explain why 
rates were not increased enough to pay these costs. 

“To begin with, the increases in operating costs took effect 
to a large extent on January 1, 1918, and yet it was impracticable 
to make the general rate increases effective until a late average 
date in June, 1918. If these increased rates could, instead, have 
been made effective January 1, 1918, there would have been no 
deficit or ‘loss’ whatever up to and including the end of October, 
1919. The entire ‘loss’ on the Class I railroads and large term- 
inal companies for that period of 22 months of federal control 
of $480,200,000 would have been more than wiped out if the rate 
increases had been effective January 1, 1918. The ‘loss’ for the 
two months of November and December, 1919, was due almost 
entirely to the effects of the coal strike. 

“During the first six months of 1919 the operating results 
were so unfavorable as to cause many suggestions in favor of 
then making a substantial general increase in freight rates, but 
it was apparent that the results for those months were to a 
very large extent due to the abnormal slump in business. Hence 
it was believed that the showing of inadequacy of the revenues 
was too fragmentary and unreliable to justify the serious conse- 
quences incident to an additional reconstruction of rates. 


“The following four months of 1919, July to October, showed 
considerably more favorable results and indicated, even after 
allowing for the naturally more favorable results for that season 
of the year, that a very slight rate increase would be required 
under unified control in order to cover the operating expenses 
and rental. These months clearly showed that it would have 
been incorrect to predicate a general rate advance upon the re- 
sults from the excedingly small freight business in the first six 
months of the year. The months of November and December 
were exceedingly unfavorable on account of the coal strike, but 
again no general rate increase could properly have been predi- 
cated upon such abnormal results even if there had been time. 

“There is a very natural inzbility on the part of the gen- 
eral public to appreciate the complexity of the rate structures 
of the country. Therefore many people have assumed that it is 
asimple and a desirable matter to make general rate readjust- 
ments from time to time to conform promptly to the increasing 
operating expenses which the Railroad Administration has been 
no more able to escape than have other lines of business. 


“When the increases in freight rates were made in 1918 
earnest efforts were made to avoid as far as possible disturbance 
of existing rate and business relationships. It is obvious that 
no general increase in rates can entirely escape such disturbance. 
If the increase is on a percentage basis it makes a greater change 
in the number of cents per ton or 100 pounds in one case than 
it does in the case of some competitive traffic. If the increase 
is a number of cents per 100 pounds it correspondingly varies 
the percentage relationships. No method, no matter how care- 
fully planned, can do more than minimize such disturbances; 
it can not eliminate them. As illustrating the magnitude and 
difficuity of the problem, the result of the general increase in 
freight rates made in 1918, despite the careful effort to minimize 
disturbance of prior relationships, brought about so many re- 
quests for revisions that 33 traffic committees sitting in various 
Darts of the country have been occupied nearly all the time for 
about a year and a half dealing with these matters, and over 20,- 
000 freight-rate authorities have been issued to make changes to 
eliminate or improve unsatisfactory adjustments. About 79 per 
cent of these changes in rates have been reductions. In addi- 


— to this work these traffic committees were engaged simul- 

oo in handling the general freight-rate problems of the 
ntry, 

i “Considering the wholly abnormal character of results dur- 

ng most of 1919, the consequent unreliability of these results as 

@ basis for the general rate increase, and the great business em- 
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barassments which would result from an unnecessary additional 
general rate adjustment, it was clearly in the public interest to 
avoid such a disturbing influence in a period already filled with 
disturbing influences, even though it was necessary in conse- 
quence to draw temporarily on the Treasury for a portion of the 
cost of operation. This course was adopted because clearly in 
the public interest and notwithstanding the fact it was appreci- 
ated that the resulting deficit in railroad operations would be 
mistakenly regarded as a ‘loss’ to a much greater extent than 
if exactly the same total cost had been paid for through in- 
creased rates instead of through appropriations from the 
Treasury. 

“At one time the railroad corporations urged that these 
general rate increases ought to be made so that the properties 
would be self-sustaining at the time they were turned back to 
private control. The reasons above stated constituted sufficient 
reasons against rate increases during the rapidly changed period 
of readjustment in 1919. But an additional reason of great im- 
portance was that the federal control act contemplated the initia- 
tion of increased rates by the President for the purpose of pay- 
ing the expenses and rental of the railroads ‘under a unified 
and coérdinated national control and not in competition.’ It 
was believed by the Director-General that any increase necessary 
to meet the expenses and rental during unified control would 
have been much less than would be necessary to give adequate earn- 
ing capacity to the various railroads and the necessary credit to 
the various railroad companies when operating on their own 
responsibility and in competition. Hence if increases in rates 
had been made during 1919 in an effort to cover the rental and 
the entire operating expenses, this would not have obviated the 
necessity for a still further general rate adjustment upon the 
expiration of federal control. Clearly it was much more in the 
public interest to have one general rate adjustment for the pur- 
poses of private control than to have, in addition, an intermedi- 
ate one for the purposes of federal control. 

“The foregoing reasons caused the Railroad Administration to 
adhere to the view that there ought not to be a second increase 
in rates during the brief period of Federal control and the failure 
to make this second increase in rates is the reason for what 
has been so generally described as the ‘loss’ and as the cost of 
Federal control as compared with private control. The policy 
adopted, of course, gave additional emphasis to the cost, be- 
cause that policy did not cover up the cost as an increase in 
rates would have done, but the cost to the public was the same 
in either case (except to the extent that the public would have 
paid more as the indirect result of another increase in rates and 
consequent multiplied increase in prices) and as has been shown 
above, that cost was less, rather than more, than would have 
been incurred under private control during the same period of 
extraordinary difficulty. 

“There is attached as Appendix I, a financial statement which 
shows the estimated net disbursements made for capital expen- 
ditures and other advances by the government and for opera- 
tions during the 26 months’ period (January 1, 1918-March 1, 
1920) of Federal control of Class I railroads and other properties, 
including the express companies, and appropriations made and 
required. Such exhibits also show the excess of operating ex- 
penses and rentals over operating revenues for the different 
properties operated. ’ 

“It will be observed that this excess of operating expenses 
and rentals over operating revenues for Class I railroads for the 
26 months’ period was $715,500,000. In considering this figure 
the following analysis is worthy of attention: 


If the general rate increase had been effective January 1, 

1918, instead of in June, 1918, this amount would have 

EE PRE Wo oikéc ono amrnsiecdeGan ewes ease RSaeud penne te $494,000,000 
If for the months of January and February, 1920. the rail- 

roads could be paid a rental proportionate to the normal 

earning capacity of January and February as shown by 

the test period. instead, of receiving the full two-twelfths 

of a year’s rental, this amount would ‘have been further 

TOEGUCEG BY GBPTORIMAUCIF o.o-c.o.6.5:0 6:0:0.6:0.6:4:910:0:64:000 wicce sees 49,000,000 
If the coal strike had not taken place, this amount would 

have been further reduced by most, if not all, of the 

actual deficit shown in these two months, aggregating.. 114,000,000 
Undouhtedly a very large part of the deficit in the first six 

months of 1919 was due to the extraordinary slump in 

freight business in those months. The total deficit in 

these months (included in the $715,500,000) was......... 292,500,000 


“These considerations emphasize that the figure which is 
taken as representing ‘loss due to Federal control’ is in no 
sense chargeable to Federal control as against private control. 


“The explanation of the above item of $49,000,000 is that if 
under the Federal control act the railroad companies could have 
been paid a rental for the months of January and February, 
1920, proportionate to the normal earning capacity of those two 
months (which are always unfavorable), as tested by the aver- 
age results in those two months of the three-year test period, 
the rental pay for Class I railroads and large terminal companies 
would have been $101,000,000 instead of $150,000,000, which is 
two-twelfths of the annual rental, and which the Railroad Admin- 
istration, in fact, has to pay for those two months. This comes 
about by reason of the fact that the Federal control act provides 
that the rental shall be paid ‘pro rata for each fractional part 
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of a year of Federal control,’ and this principal was, of course, 
incorporated in the standard contract. 

“It will be observed that the grand total for which appropri- 
ations have been made and will have to be made will approximate 
$1,886,322,885; that of this amount $1,031,899,451 represents items 
of indebtedness and investment which will eventually be repaid 
to the government, with the possible exception of relatively 
small amounts of ‘bad debts’ or investments which may not be 
realized upon. 

“Of course, it is not possible at this time to state with com- 
pleteness the final result, because the government will have vari- 
ous claims against the railroad companies and the railroad com- 
panies will have various claims against the government, and 
these matters will not be liquidated for a considerable period, 
and, indeed, the claims have not yet taken definite shape on 
either side to any considerable extent. 

“There have been various suggestions to the effect that there 
would be valid claims against the government that would in- 
crease the amounts above indicated by several hundred thousand 
dollars on account of undermaintenance of the properties. But as 
will be pointed out below, the government will be able to show 
that it has approximately maintained the properties in accord- 
ance with the requirements of the contracts, although undoubt- 
edly there will be substantial readjustments that will have to be 
made in the case of particular companies both for overmain- 
tenance and for undermaintenance. While the net result can- 
not now be forecast, it is reasonably clear that any balance 
against the government will be a relatively small amount and 
will fall far short of the assumptions which have been indulged 
in.” 

Discussing contract and compensation features, Mr. Hines 
says 147 standard contracts have been made and that 83 are 
still under consideration. Applications for allowances in addi- 
tion to the “standard return” aggregating $92,318,789.39 have 
been made, and additional compensation to the amount of $7,- 
493,618.53 has been allowed and agreed on. The report shows 
that 132 co-operative contracts have been executed. 

Approximately $1,200,000,000, the Director-General says, has 
been expended by the Administration on additions and better- 
ments. The Administration ordered 1,930 locomotives and 100,- 
000 freight cars. No passenger train cars were purchased. The 
total deliveries of equipment during the period of federal con- 
trol, including equipment purchased directly by the railroads or 
constructed in railroad shops were as follows: 


Con- Purchased 


Pur- structed by Rail- 
chased by in rail- road Ad- 
railroads. road shops. ministration. Total. 
LOCOUMOCIVOERD ccccccccccs 1,910 393 *2,114 4,417 
DPOGNI CORD vccwctccncs 25,600 12,909 95,704 134,213 
Passenger-train cars .. 700 —————e 


807 
*Includes 200 Russian locomotives leased from the War Department. 


“The equipment ordered by the Railroad Administration was 
allocated to the various railroads according to its judgment as to 
their needs. The locomotives were accepted as a rule and with- 
out much protest. The allocation of the cars, however, raised 
great protest. Emphatic claim was made that the cars ought 
to be regarded as a war burden and paid for by the government, 
also claims were made that the cars were not needed in the 
number or of the character allocated. Upon receipt of any such 
protest each case was considered on its merits and such modifi- 
cations made in the allocation as seemed to be just. When it 
became clear that the prices of equipment at the end of federal 
control promised to be higher than the government paid for the 
equipment in question, the objections to the allocations dis- 
appeared in many cases, and, in fact, some companies which had 
objected to the allocations because too large sought and received 
additional equipment out of amounts not allocated. 


“In 1919 it had become apparent that Congress was anxious 
to see the railroads returned to private control at the earliest 
practicable date and was not favorably inclined toward making 
any appropriations for any expenditures by the Railroad Admin- 
istration which could be avoided. It therefore became necessary 
to cut down authorizations for expenditures in 1919 to those 
which were regarded as unavoidable. As a result of this policy, 
no new equipment was ordered by the Railroad Administration 
(although about $40,000,000 was authorized for betterments to 
existing equipment and for a small amount of new equipment 
which was ordered directly by some of the companies), and the 
expenditures for additions and betterments to way and struc- 
tures were restricted to those which were regarded as imperative. 
This policy was accentuated and had to be followed with the 
greatest possible strictness because of the adjournment of Con- 
gress on March 4, 1919, without the passage by the Senate of 
the $750,000,000 appropriation for the Railroad Administration 
which had been passed by the House. 

“The capital expenditures during federal control were as 
follows: 


Calendar Year Total, 
191 1919 Two Years 
Roadway and track.............. $294,000,000 $247,000,000 $541,000,000 
Improvements to existing equip- 
NN bh a-0a's auc eared deg oielctwh Galen 19,000,000 


21,000,000 40,000,000 





Vol. XXV, No. 10 
New equipment purchased by 
“Peer eerr 161,000,000 64,000,000 225,000,000 
New equipment purchased by 
Railroad Administration ...... 118,000,000 239,000,000 357,000,000 
ee ee ee ae $592,000,000 $571,000,000 $1,163,000,000 
Estimated expenditures in Jan- 
uary and February, 1920....... cecccce ine ena ouemenn 37,000,000 
Total for period of federal 
OS Re ers i aetiebaceaciniccae cocccccccce $1,200,000,000 


“During a considerable period immediately preceding fed- 
eral control, the railroad companies had cut down the amount 
of their expenditures for additions and betterments and equip- 
ment because of the high prices, difficulty in obtaining deliy- 
eries, absence of funds, etc. The Railroad Administration was, 
of course, not able to make any plans whatever with respect 
to a program of capital expenditures for either way and struc- 
tures or equipment for the calendar year 1920, and it is under- 
stood that comparatively little has been done in that direction 
up to the present time by the railroad companies. 


“The result is that at this time very large expenditures are 
called for on the railroads in the public interest to increase 
their efficiency and enable them to meet the growing demands 
for transportation. Unless the railroad companies shall be able 
to adopt and enforce the important unifications of facilities and 
equipment and control in the common interest of the handling 
of business in times of stress, the available facilities and equip- 
ment will turn out to be wholly unequal to the requirements 
of the public. Even with substantial continuance of all the 
important methods of unification and common control, the ne- 
cessity for very large capital expenditures, both of way and 
structures and for new equipment, will be very great.” 

Mr. Hines reviews briefly the operation of boats and barges 
by the Administration on the inland waterways. He makes the 
point that these waterways are public highways and that in 
no sense have they been in the possession or control of the 
Director-General. He says a confused notion seems to have 
existed in the state of New York that the Director-General had 
possession of the New York State Barge Canal, but that this 
canal has been open to all. He urges that a test be made of 
this phase of water transportation. 


Reference is made to the work of the various divisions and 
regional offices, with a brief review of their functions. 

Under the heading, “The Further Duties of the Railroad 
Administration,” Mr. Hines says: 

“The Railroad Administration has been charged with two 
distinct functions. The first has been the rendition of the public 
transportation service and the administration of the duties con- 
nected therewith related to transportation and maintenance, 
labor problems, rate and other traffic and public-service prob- 
lems, control of current capital expenditures, etc. This function 
ends with the return of the railroads to private control. 

“The second function has been to fix and administer the 
contract relations between the government and the railroad 
companies and to settle the innumerable questions that grow out 
of these contract relations. This function will continue until 
final settlement shall be completed or until other provisions shall 
be made for winding up such settlements. 

“This function, connected with the contract relationships 
and the settlements involved therein, constitutes in itself an 
exceptionally important responsibility and administrative task. 
There probably has never been a time in history where so large 
an enterprise, privately owned and managed, has been taken 
over and carried forward by the government on a rental basis 
for a period of years and then turned back to the private man- 
agements. Involved in this unprecedented transaction are 240,- 
000 miles of main line of railroad, which with its equipment is 
variously estimated as being worth from $15,000,000,000 to $20, 
000,000,000, for which an annual rental of about $917,000,000 is 
paid. 


“Agreement upon a standard form of contract to be made 
with each railroad company, the adaptation of that form to the 
particular conditions of each company, agreement upon the 
rental, consideration of the materials and supplies received and 
of the corresponding amounts to be returned at the end of fed- 
eral control, attention to the payments by the government on 


- bills due by the corporations and collections by the government 


on bills due the corporations, determination of the extent to 
which the corporations would be charged for capital expenditures 
made for additions and betterments and equipment and the 
manner in which payment therefor should be made, determina- 
tion of the mutual rights of the parties as to overmaintenance 
or undermaintenance of the properties, and consideration of 
countless other problems of which the foregoing are mere sug- 
gestive illustrations have presented a task of stupendous pro- 
portions, entirely apart from all the problems of public service, 
operation, labor relations, etc. 

“The final adjustment of all these matters will call for at- 
tention for a considerable period in the future. While all the 
activities incident to the public service and operation side of the 
Railroad Administration will be discontinued as of March 1, 
except as to small forces temporarily retained to receive the final 
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reports and consolidate the records and dispose of the incidental 
matters which can not be completed by the end of this month, 
it will be necessary, on the other hand, to continue and in some 
instances temporarily enlarge the branches of the organization 
dealing with these matters related to settlement with the cor- 
porations. The accounting branch of the organization will, of 
course, continue to be of the highest importance. The newly 
organized Division of Liquidation Claims is developing its or- 
ganization to consider and dispose of claims which may be pre- 
sented on account of alleged undermaintenance of way and 
structures and equipment and also claims to the effect that 
corporations ought not to be charged with improvements alleged 
to have been merely for war purposes and not for the traffic of 
the railroads in question. This division will handle claims of 
other sorts, including supervision of claims presented to the 
Interstate Commerce Commission for reparation on account of 
alleged excessive rates. 

“The Division of Finance will, of course, have to function 
actively for a considerable period, and the Division of Law will 
necessarily have to continue until final settlement or until 
eventual transfer of the remaining legal problems to some other 
governmental agency. 

“In carrying forward the administrative work incident to 
these heavy responsibilities, the Railroad Administration is 
being confronted and will continue to be confronted with the 
great difficulty of securing and keeping the highly trained ex- 
perts who ought to deal with this work. The temporary char- 
acter of the work and the urgent bidding of other enterprises 
for experts in these matters will make it especially difficult for 
the Railroad Administration to retain the necessary forces. 


Methods Developed Under Federal Control Which Are Worthy 
of Continuance Under Private Control 


“The railroads of this country are by necessity a single 
great system for many purposes and in the common interest 
ought to be, and I believe by force of circumstances will con- 
tinue to be, developed more and more to that end. 

“The rate structures already apply equally to the different 
railroads; freight cars are already universally interchangeable; 
railroad labor is largely organized on a nation-wide basis and 
to a substantial extent working conditions are standardized 
throughout the country. I believe all these elements of na- 
tional scope must be accepted, and others must be developed, 
in order to promote the greatest degree of public convenience. 

“The methods developed during federal control to regulate 
the flow of traffic in times of heavy business through diversions 
of traffic and by means of the application of the permit system, 
and to regulate the distribution of cars so as to meet the gen- 
eral public need to the best advantage, ought, it seems to me, 
to be continued. The consolidation of terminals in the com- 
mon interest is likewise an important element of public con- 
venience and economy which ought to be maintained. I be- 
lieve the consolidated ticket offices also have not only been 
economical but have in the main been in the public interest. 
The transfer of locomotives from one road to another in emer- 
gencies, and the use of the shops on one road when available 
for the work of another road are also measures in the common 
interest. 

“The work of establishing uniformity in rules governing 
car distribution for the various important commodities, such as 
coal and grain, to avoid unjust discrimination as between ship- 
pers has been greatly developed during federal control, and 1 
believe should be continued by the railroads in the public in- 
terest. It also seems highly important that every effort be made 
to continue and extend the pooling of lake and tidewater coal. 
As to export traffic, it is believed to be highly important that 
the machinery be available to control this movement to and 
via ports when conditions make such control necessary through 
the placing of embargoes and issuing of permits. There are 
Many cases in which it is believed even under private control 
the use of single-track parallel lines as double-track roads which 
have been developed during federal control can, and properly 
should, be continued. It also would be distinctly in the public 
interest if the roads would continue the use of the common 
time-tables between the important centers, and avoid the 
‘bunching’ of trains between important centers. 


_ “In the mechanical departments of the railroads numerous 
important practices have been inaugurated during federal con- 
trol which should be continued after federal control. This is 
particularly true of the standard classification of repairs to 
locomotives and tenders set up during federal control, because 
it affords a reasonably accurate basis of comparison of the work 
of the different shops and the cost of locomotive maintenance 
and thereby promotes efficiency. 

“Naturally the consolidated freight classifications .adopted 
during federal control, many of the simplifications of tariffs, and 
other changes of similar character will be of permanent benefit 
to the country. 


_ “I believe it highly desirable to continue to give the ship- 
ping public a participation at the outset in the consideration 
of rate matters, as is now done on the rate committees, and 
4 participation in the consideration of local operating problems, 
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at least in times of congestion, as is now done on the terminal 
committees. 

“I believe it highly important to continue to provide in a 
systematic way for bipartisan boards of equal representation 
of the managements and employes to consider grievances of the 
employes. I earnestly hope for a rapid development of the plan 
of participation by the employes in the consideration of matters 
both general and local affecting labor. 


Results of Federal Control to Railroad Corporations and Their 
Status on Resuming Control 


“The railroad companies have derived important advan- 
tages from federal control. In a period when it was difficult 
in the highest degree to raise money for capital expenditures 
the companies have been relieved to a very large extent of 
the necessity for raising any money by reason of the fact that 
during federal control the government itself employed its own 
money for capital expenditures on the railroads and advanced 
funds to the railroad companies to an aggregate amount in 
excess of $900,000,000. 

“During a period when the operating costs of all public 
utilities were going up much more rapidly than rates were per- 
mitted to go up and therefore when all other public utilities 
were in a state of extreme uncertainty as to their ability to 
pay established dividends or in many cases pay their regular 
fixed charges, the railroad companies have been protected by 
the government’s guaranty and, generally speaking, have been 
able to meet their fixed charges and also their dividends, at 
least to the full extent that they did so during the three-year 
test period ending June 30, 1917. In a few cases, railroad com- 
panies have suspended or reduced their dividends, but this has 
been by reason of other conditions than federal control and 
has been in spite of, rather than on account of, the fact that they 
were guaranteed their income by the government. 

“As to additions and betterments, including equipment, the 
situation is that more has been done than would have been prac- 
ticable under private control in the period of financial difficulty 
existing during and since the war, and as much has been done 
as could have been done with the capital available. About 
$1,200,000,000 has been expended for these purposes. 

“Congress was unwilling to supply any further capital for 
these purposes pending decision as to railroad legislation. The 
railroad companies supplied only about $140,000,000 through funds 
raised by them and about $180,000,000 through deductions from 
their compensation. As above pointed out, a most serious need 
from the standpoint of the public and of the railroad corporations 
is the expenditure of very large amounts of additional capital 
for new equipment and additions and betterments to roadway 
and structures, and especially to shops and terminals. 

“There has been a somewhat general impression that the 
railroads during government control have been ‘scrambled’ to 
such an extent that the resumption of private operation would 
be difficult. This is not the case. During government control, 
generally speaking, each railroad has been under separate man- 
agement and under the immediate direction of a manager identi- 
fied with its management prior to government control, and from 
an operating standpoint it will be a simple process on March 1 for 
such managers to begin reporting to the corporate executives 
who will then resume active direction. These managers have 
heretofore reported to the regional directors. 

“During 1918 there were some instances where different rail- 
roads were grouped under a single management, but from time 
to time during 1919 these railroads have, generally speaking, 
been segregated by way of preparation for return to private 
control. Likewise in some instances in 1918 different parts of 
the same system were put in different regions, but in 1919 most 
of these cases have been dealt with by putting the entire system 
under a single regional director. For example, during 1918 the 
Pennsylcania Lines West and the Baltimore & Ohio Lines West 
were kept in the Eastern Region with headquarters in New 
York, but in December, 1918, these lines were put under the jur- 
isdiction of the Allegheny Region with headquarters at Philadel- 
phia, whose jurisdiction also covered the Pennsylvania Lines 
East. For more than a year, therefore, practically the entire 
Pennsylvania and Baltimore & Ohio systems, respectively, have 
been operating as a whole about as they were prior to Federal 
control. ‘ 

“The corporations have had adequate notice of the return 
of their railroads on March 1, and as a result most of them have 
been at work for several months making plans, deciding on the 
positions to be filled by the various officers, perfecting their 
soliciting forces, etc. The Railroad Administration has actively 
co-operated in getting the corporation officers in touch with the 
conditions on the properties and with the men who are to be 
employes of the corporations after March 1, and has permitted 
officers on the Federal payrolls to co-operate in building up the 
organizations to be effective March 1. ; 

“In regard to the condition of existing equipment, the loco- 
motives are in relatively good condition considering that they 
have pust gone through from three to four months of winter 
weather, much of it severe. 

“As of February 7, 1920, 11,359 locomotives, or 17.4 per cent, 
of the total of 65,081 locomotives on the line were in or awaiting 
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shop, and of this number 6,929, or 10.6 per cent, of the total loco- 
motives on the line were in or awaiting shop for classified repairs. 
Strictly comparable figures of the condition of all the locomotives 
at the beginning of Federal control are not available, but as of 
January 4, 1918, four days after Federal control began, reports 
covering 49,204 locomotives indicate that 9,105, or 18.5 per cent, 
were in or awaiting shop. Figures as to the number in or await- 
ing shop for classified repairs on that date are not available. 

“Passenger cars are in good and safe condition, although 
the inability to obtain new equipment for the reasons above 
explained results in the equipment, being on an average practic- 
ally two years older than at the beginning of federal control, and 
there has perhaps been some loss in appearance. 

“The condition of the freight equipment will compare favor- 
ably with the condition at the beginning of federal control. As 
of February 21, 1920, the total number of bad-order cars was 
156,150, or 6.1 per cent of the total cars on the line. Included 
in this number of bad-order cars, however, are 14,275 cars which 
are held out of service awaiting authority from the corporation 
to retire, as the Railroad Administration does not consider these 
cars worth repairing. Excluding these cars, the percentage of 
bad-order cars to total cars on the line is 5.6 per cent, which 
compares favorably with the number of bad-order cars on hand 
January 4, 1918, viz., 127,081, or 5.2 per cent of the number of 
cars on the line. 

“As to maintenance of way and structures it is believed that, 
on the general average, the government has closely approximated 
compliance with its contract obligation to return the properties 
in substantially as good condition as when received. On some 
railroads there has been, especially in 1918, a shortage in the 
amount of rail, ties, or ballast applied in maintenance of the 
property, this being due to shortage of material and labor, and 
in various instances it was not practicable in 1919 to make up 
entirely the shortage which occurred in 1918. But when the 
proposition is viewed as a whole and consideration is given to 
the amounts of other kinds of maintenance, it is believed the 
general statement of approximate compliance with the contracts 
of the railroads as a whole is correct. Undoubtedly there will 
be cases where claims for undermaintenance will be allowed 
and in other cases claims for overmaintenance can be sustained. 

“From the standpoint of the condition for current operation 
the roadway and structures are in good working condition, have 
carried a large traffic for many months, and are capable of 
continuing to do so. 

“As to the labor situation, railroad employes have become 
organized to a much greater extent during federal control than 
prior thereto, although the movement in the direction of addi- 
tional organization was steadily progressing prior to that time. 
The train and engine men were organized on practically all rail- 
roads for many years prior to federal control. The shopmen and 
telegraphers were organized on many railroads, the clerks and 
station agents on several , and the maintenance of way men on 
a few. The movement was steadily in the direction of additional 
organization. I believe the way is open, through frank co- 
operation with the organizations and the development of appro- 
priate boards of adjustment, for dealing with grievances and 
the development of increased contact between the management 
and the employes in other matters of common interest, for es- 
tablishing better relations between the corporations and the em- 
ployes than existed between them prior to federal control. 

“The railroads will go back to private control on March 1 
with important wage demands pending. A similar condition, 
however, existed when the railroads came under government 
control on January 1, 1918. Formidable demands were then 
being urged by the principal classes of railroad employes. 
Moreover, it was generally recognized that wages of many 
classes of railroad employes at that time were so low that the 
efficient employes were being lost to a large extent to other 
industries paying higher wages. The railroad corporations 
claimed that under the rates then being charged they were not 
able to pay the necessary wages. It is, of course, understood 
at present that the entire question of rates is to be shortly 
reviewed in the light of existing conditions, including the just 


needs of the railroad employes. 

“The claims that have been made to the effect that the 
railroads will be turned back in a broken-down condition are 
wholly without foundation. As already pointed out, the physical 
condition of the railroads is good. The fact that some railroads 
may be able to show a shortage as above mentioned in some of 
the principal maintenance materials does not keep the railroads 
from being in effective operating condition. The railroads have 
been functioning successfully during the present winter, despite 
its abnormally severe character, and despite the persisting dis- 
advantages growing out of the coal strike. 

“Complete figures of freight traffic movement for all Class I 
railroads in January, 1920, are not yet available. However, 


reports already received from roads which in December, 1919, 
moved 92 per cent of the total ton-miles indicate that these 
roads in January, 1920. moved 13.8 per cent more ton-miles 
than in January, 1919, 26.6 per cent more than in January, 1918, 
and 7.8 per cent more than in January, 1917. 

“The figures for the roads indicated follow: 
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Freight 
Net and mixed Average 
ton-miles train-miles tons per 
(thousands). (thousands). train-mile, 
SOD iciotsadcbcteeias 31,806,093 47,970 663 
a, rrr 27,934,784 43,410 643 
SE, ED Gidveaecuekeasaswes 25,124,113 43,018 584 

CO ee eee 29,517,015 48 


16 5 
“While complete figures are not available of freight traite 
movement in February, 1920, the number of revenue cars loaded 
on all Class I railroads for the first two weeks of February 
1920, 1919, and 1918, follow: 


; 1920. 1919. 1918, 
Revenue vp Most soae pnt EOE OOO OC 1,590,123 1,392,476 1,450,115 
Per cent of increase 1920 compared with : 

PE SE, I Sa ain eiphiaraince inte Snsc aredhoce tesoraca 14.27 9.77 


“In spite of the bad weather conditions the average train- 
load was 663 tons, which was 3.1 per cent higher than last 
January (when unusually favorable weather conditions pre- 
vailed), 13.5 per cent higher than in January, 1918, and 8.2 per 
cent higher than in January, 1917. These preliminary figures 
indicate that the transportation ._achine has been functioning 
in satisfactory manner under unfavorable conditions. 

“Since the railroads have been able to function in such a 
favorable way during the difficult period of January and Feb- 
ruary, 1920, there is no reason why they should not rapidly 
make a progressively better showing with improving weather 
and generally more favorable conditions which are in prospect. 


“The railroad corporations will resume control at a time 
when conditions are working distinctly in favor of satisfactory 
operation. The war resulted in the loss of many experienced 
employes to other industries, to the general military service, and 
to the railway military service in France. The unrest during 
and since the war, coupled with changing industrial conditions 
led to an abnormal ‘turnover’ of railroad labor and resulted in 
the same sort of interferences with normal efficiency which 
have existed and have been commented on in practically every 
line of industry. The Railroad Administration has felt that 
these unfavorable influences were gradually disappearing and 
there ought to be a gradual continuance of improvement in 
these respects. The railroad corporations will take the railroads 
at a time of the year when adverse winter conditions are dis- 
appearing and when the physical conditions of operation will 
rapidly become far more satisfactory, when much heavier train- 
loads can. be moved by the same power, and when difficulties 
due to ice and snow will be disappearing. The railroads are 
just emerging from an extraordinarily difficult winter. with a 
larger aggregate demand for transportation than was ever before 
experienced in the winter, and during this period they have had 
to recover as far as possible from the far-reaching dislocations 
of equipment and also of railroad fuel caused by the coal strike. 

“A highly important advantage which the railroad corpora- 
tions will have will be that they are able to plan and put into 
effect permanent organizations and to make plans accordingly 
for the future. This is an advantage which the Railroad Ad- 
ministration has not had at any time and the lack of which 
has been conspicuously and progressively embarrassing as the 
end of federal control has approached. 

: “The railroad corporations will also start upon their work 
with a highly important psychological asset. The public holds 
to a rigid responsibility any agency performing a public service, 
regardless of the difficulties of the situation. This responsibility 
has had to be met during the unparallel difficulties since Janu- 
ary 1, 1918, exclusively by the Railroad Administration, and the 
railroad corporations have been entirely free from it. They will 
therefore resume control under the most favorable possible con- 
ditions of public sentiment. 


Conclusion 


“These I regard as the results of federal control: 

“It made practicable a war transportation service that could 
not have been otherwise obtained; its unification practices have 
increased the utilization of the inadequate supply of equipment 
so that an exceptionally large transportation service has been 
performed in the busy periods of 1919 with a minimum of con- 
gestion; it met the emergency of the unprecedented coal strike 
in a way which private control could not have done and absorbed 
a heavy financial loss on that account which would have proved 
highly disturbing to private control; it provided more additions 
and betterments and equipment than private control could have 
provided during the difficult financial period of 1918 and 1919; 
it dealt fairly with labor and gave it the benefit of improved 
and stabilized working conditions which were clearly right; it 
not only did not cost more than private control would have cost 
during the same period, but cost considerably less on account of 
the economies growing out of unifications, and the total burden 
put upon the public (through rates and taxes) on account of rail- 
road costs was substantially less than would have been neces- 
sary if the railroads had remained in private control and rates 
had been raised enough to preserve their credit; it protected 
the investment in railroad properties, whereas without Federal 
control those investments would have been endangered; and it 
turns the railroads back to private control functioning effectively, 
with a record of exceptional performance in an exceptionally 
difficult winter, despite the disruption caused by the coal strike, 
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and in condition to function still more effectively with the nor- 
mal improvement to be expected in the weather and in other 
conditions. 

“A final word of appreciation is due to the loyal and steady 
support of the officers and the great bulk of the employes and 
their organizations. The times have been exceedingly difficult 
for officers and employes, and these difficulties have been faced 
and dealt with in admirable spirit and admirable temper.” 


Appendix 


Statement showing estimated net disbursements made for capital 
expenditures and other advances by the government and for opera- 
tions during the twenty-six months’ period (Jan. 1, 1918-March 1, 
1920) of federal control of Class I railroads and other properties, 
including American Railway Express Co., and appropriations made 
and required. 

1. Total advances by the government for ad- 
ditions and betterments to roadway and 
structures and equipment (except allo- 
CE COED oo va8v0ss cvnccenenswcass $780,405,512 
2. Amount that may be deducted therefrom on 

account of compensation, depreciation, 

open account, etc., due companies....... 461,480,839 
. Net amount of additions and betterments 

to roadway and structures and equipment 

(except allocated equipment) to be funded 

for 30 VOare (OGG MOGG 2) nccicccsicesccess 
4. Allocated equipment funded through equip- 

ment trusts, principally payable in 15 


eo 


$318,924,673 


ee eee rere =e 357,011,454 
5. Other indebtedness due government to be 
evidenced by one-year notes (see Note 1) 194,680,562 
§. Long-term notes payable to government... 44,433,664 
7. Stocks, bonds and receivers’ certificates of 
railroad companies owned by government 23,565,198 
8. Total representing indebtedness of railroads 
and other properties, including express 
ESLER EL GT ORR 938,615,551 
9. Other investments of Railroad Administra- 
tion: 
Additions and betterments to inland 
ES «ss a: dlare cuaieianeassnaeacmaiaion eae $10,029,496 
Miscellaneous investments (chiefly Lib- 
GEE WED kb sKaSase we esses breascue 83,254,404 


93,283,900 


Total of items of indebtedness and in- 
WIE, windicn same ewe<cecacnsaciaw eae 
10. Estimated excess of operating expenses and 
rentals over operating revenues: 
Se eee rear rre 715,500,000 
Other privately owned properties (small- 
er railroads, sleeping and refrigerator 
ear lines, and steamship lines)...... 29,170,000 


1,031,899,451 


Ee, ee ee 2,570,000 

Expense of central and regional or- 
MINIS inc ccdnswen dcnmneeew asec 14,080,000 

American Railway Express Co......... 37,000,000 


Adjustment of materials and supplies 
in settlement with railroad compan- 
ies on account of increasing prices... 74,003,434 


872,323,434 
Less net credits on account of interest on (a) 
open accounts, (b) compensation, and (c) ex- 
penditures for additions and betterments.... 17,900,000 
———__ 85 4, 423,434 
Oe i ooo kc iciicicecuaawaewceneesanen 1,886,322,885 
Original appropriation, federal control 
BEE. ccctrckannanacdmaeacousenieneanas 500,000,000 
Deficiency appropriation ............... 750,000,000 
Appropriation carried in pending rail- 


TOOE. TH os. 0:9:0655046540% 60000 as0 00 ene 200,000,000 
————— 1, 450.000, 000 


Additional appropriation that will be required.. 436,322,885 


Note.—The net amount of $318,924,673, representing cost of addi- 
tions and betterments to roadway and structures to he funded for 10 
years, is reached by making such offsets as are permissible under the 
terms of pending railroad bill, in the first instance, against indebted- 
ness growing out of additions and betterments. It is quite likely that 
in the actual settlement with many roads offsets will be used in the 
first instance to wipe out indebtedness represented by demand notes 
or by open account instead of against additions and betterments to 
roadway and structures. The result of this would be to increase the 
net amount of additions and betterments to roadway and structures 
to be funded and correspondingly to decrease the amount stated in 
item No. 5, of $194.680.562. as representing other indehtedness due the 
government to be evidenced hy one-year notes. The total of indebted- 
ness to the government would, of course, not be affected. 


REVISED RULES OF PRACTICE 


The Trafic World Washington Bureau 


The Commission, March 4, issued revised rules of practice 
so as to bring them into harmony with the new transportation 
act and the revised act to regulate commerce. The rules had to 
be changed in many places on account of changes made by Con- 
gress. For instance, the change in the law that cause of action 
for reparation on account of unreasonable rate shall accrue when 
freight is delivered, or tendered for delivery, forced a change 
in the rules for drawing complaints. Every other change in the 
law made necessary a corresponding change in rules that were 
dependent on the old law. 


CHANGES IN DOCKET 
Argument in No. 9922, Lake Charles Rice Milling Company 
vs. Abilene & Northern et al., assigned for March 5, Washington, 
. C., was postponed to a date to be hereafter fixed. 
The hearing in No. 11063, Holly Ridge Lumber Company vs. 
Missouri Pacific and the Director-General, assigned for March 
4, Louisville, Ky., was canceled. 
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HEARING ON RATE SECTION 


The Trafic World Washington Bureau 


In preparation for the enforcement of the new rate-making 
law requiring it to “initiate, modify, adjust and establish” rates 
that will yield at least five and a half per cent on railroad prop- 
erty devoted to transportation service, the Commission will hold 
a hearing March 22 at Washington, so that carriers and shippers 
may express their views. The questions for discussion are: First, 
whether for the purposes of section 15a the rate adjustment shall 
be made for the carriers as a whole or by rate groups or terri- 
tories to be designated by the Commission, and, if the latter, what 
rate groups or territories should be so designated; second, what 
method should now be employed under that section for determin- 
ing the aggregate value of railway property of the carriers as a 
whole or of the carriers as a whole in each of such rate groups 
or territories. Persons desiring to be heard are requested to 
notify the chief of the bureau of dockets on or before March 
20, preferably by telegram, stating the amount of time sought and 
naming any carriers, shippers’ organizations, state commissions, 
or other bodies on whose behalf they will appear. 


THE COMMISSION’S NEW WORK 


The Trafic World Washington Bureau 


The Interstate Commerce Commission began administering 
the new transportation act, signed by President Wilson ‘on Feb- 
ruary 28, the first thing Monday morning, March 1, the first 
day of operation of the railroads by their owners. Its first act 
was to issue a notice to the carriers calling their attention to 
the fact that no reductions in rates, fares, or charges, without 
its consent, would be lawful after February 29 and prior to 
September 1, the period for which the government is to be 
responsible for the compensation a railroad corporation is to 
receive for the services it renders, provided it asks for that 
guaranty of compensation, and agrees, in case its earnings 
are in excess of the compensation stipulated, that the excess 
shall be paid into the United States treasury. 

Its next step was the issuance of two general fourth section 
orders intended to bring the tariffs filed under federal control 
into harmony with the Commission’s construction of that part 
of the law. Both notice and fourth section orders relate to 
tariffs made unlawful either by the revised law or by reason 
of the fact that the restoration of the railroads to their owners 
vacated the President’s power to make rates not in conformity 
with the construction placed by the Commission on the act to 
regulate commerce. 


Under the notice to the carriers, all tariffs not issued in 
compliance with an order of the Commission in a formal case, 
containing reductions effective after February 29, are to be 
revised so as to bring the rates back to the level at which 
they stood on that date, unless the consent of the Commission 
be obtained to permit the reductions becoming operative. 

Changes in tariffs to eliminate reductions effective after 
February 29 are to be made retroactive so that, even if the 
shipment moved on March 1, the carrier is to collect the rate 
that would have been in effect on February 29 but for the 
change in the law making reductions after that date, without 
the consent of the Commission, unlawful. 


The notice to carriers makes unlawful, it is believed, the 
Railroad Administration tariff canceling the $10 penalty charge 
on transit lumber held after the expiration of the free time of 
48 hours for reconsignment. That tariff, by its terms, lawfully 
reached the files of the Commission on or before February 29, 
but the reduction in the charge, by the terms of the tariff, was 
not to become operative until June 1. It was filed in execution 
of a promise by the traffic division of the Railroad Administra- 
tion that it would remove the penalty charge as soon as the 
reason for it disappeared. As explained by the traffic division 
men who had charge of the matter, they could not say that 
the reason for the penalty would disappear before June 1. 
They had promised, however, to remove the penalty when, in 
their opinion, conditions would be such as to make it safe to 
remove it. 

How many reductions were to become effective after Feb- 
ruary 29 by the great number of tariffs filed by the Railroad 
Administration on or before February 29, no one has estimated. 
There are believed to be a good many. The fact that the tariffs 
were filed on February 29, and, by their face, to be effective on 
that date, it is believed, will have no bearing on the question 
as to whether future reductions were made within the pro- 
hibited time, namely, February 29 and September 1. On what- 
ever freight that moved on the reduced rates, after February 
29, it will be the duty of the carriers to present undercharge 
claims and collect them. The law rendered unlawful the tariffs 
that, in appearance at least, were filed in compliance with the 
rules of the Commission and the power of the President to 
make rates. It changed the law and the lawful rules of the 
Commission so, it is believed, as to make it necessary for the 
carriers to call for the payment of undercharges equal to the 
difference between the rate in effect on February 29 and the 
rate at which both carrier and shipper thought the freight was 
moving. 
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The carriers were notified, at the same time, that they 
must bring their tariffs into conformity with the provision of 
section 418 (5), requiring carriers, without extra charge, to 
unload live stock at public stock yards, and, under certain con- 
ditions, to reload such stock. Reformation of tariffs to comply 
with that part of the law will bring reductions to the shippers 
of live stock to public yards such as are maintained by stock 
yard companies at big packing centers. The Commission, in 
its notice, gave the carriers permission, under section 208 (a), 
to make the changes, in advance of any applications for such 
consent. 

That section, believed to have been inserted at the sug- 
gestion of Samuel H. Cowan, attorney for shippers of live stock, 
will put before the railroads, in acute form, the question whether 
they will use the stock yards at the big packing centers owned, 
in some instances, by the big packers and in others by com- 
panies closely affiliated with them, or build yards of their own. 
If they elect to build yards of their own, that fact, it is sug- 
gested, will raise the question of whether such yards will be 
public stock yards, within the meaning of the language of the 
section. If the answer should be in the negative, then,, it is 
suggested, by implication, the prohibition of an extra charge 
will not apply. For the time being, however, the new law, it 
is believed, will require the tarriers to absorb the unloading 
charges imposed by the stock yard companies. Another belief 
is that carriers reaching Chicago will have to absorb the $2 
per car trackage charge made by the Union Stock Yards Rail- 
road at Chicago, for the privilege of setting their cars at the 
unloading chutes of the Union Stock Yards Company. The rails 
and the yards are owned by separate companies. 

That complex subject has been considered many times by 
the Commission and only those who have been intimately con- 
nected with the cases, it is believed, can say exactly what is 
the situation on its various phases. Until comparatively a 
short time ago, the assumption was general that it was the 
duty of the carriers to unload. T. J. Norton, as attorney for 
the Santa Fe, has fought the case steadfastly to establish his 
contention that the rule in regard to carloads of live stock is 
the same as the rule pertaining to carloads of dead freight; 
that it is the duty of the shipper to load and unload. The new 
law makes it the duty of the carrier to unload. At present the 
stock yards company in Chicago bills the railroads for the un- 
loading, but the latter pass the charge along to the shipper. 
The railroads have not yards large enough to unload cattle at 
a market like Chicago in a reasonable time. The packing 
houses would have to close, it is believed, if the railroads de- 
clined to use the Union Stock Yards, and the packers declined 
to bear the expense of unloading at them at that point. 

The Commission began conferences on the new legislation 
long before the President signed the bill. It had under con- 
sideration questionnaires to ascertain the amount of the op- 
erating deficits of the short lines which were relinquished from 
federal control June 30, 1918; to find out what, if any, property 
the railroads have devoted to the service of transportation, but 
not carried in the accounts showing investment in road and 
equipment; the formulation of rules for the making of nomina- 
tions by the railroad and labor executives of candidates for the 
Railroad Labor Board to be appointed by the President; and 
the appointment of a body to administer the car service sec- 
t.ons of the new law. 

It took time by the forelock. It began conferences on the 
new legislation as soon as it was reported by the conferees 
and had its plans well under way by the time the House and 
Senate had adopted the report. Much of the work is of a tenta- 
tive character—that is to say, the results will not be regarded 
as final. : 

The fundamental thought has been that the transportation 
machine is not in the best shape financially or physically and 
that it would be almost, if not wholly criminal, for the regu- 
lating body to do or omit to do anything the result of which 
would tend to add to the embarrassment under which every- 
body connected with it has been laboring for a year. 

One of the patent facts is that the short line railroads must 
have relief quickly. They represent a mileage of 30,000 and an 
investment of $1,000,000,000, which, during the control of the 
railroads by the government, Congress seemed to believe, did 
not get a square deal. The government is to make good their 
operating deficits and that is one of the first duties the Com- 
mission will undertake. 

Organized labor is going to co-operate with the Commis- 
sion, although it is opposed to the labor sections of the new 
law. Commissioners Aitchison, Clark and McChord, who were 
appointed a committee to plan for the administration: of the 
new legislation as soon as the conferees made their report, 
have had conferences with representatives of the railroad or- 
ganizations and also with representatives of the corporation 
executives on that subject. The conference with the labor men 
took place February 27. The union representatives were stiff 
when they met the commissioners, but before the talk was 
over the labor men appeared to be convinced that the Com- 
mission had no desire to inquire into their policies or views, 
other than on the theory that it would like to know what kind 
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of rules should be issued by it for the regulation of the unions 
in the selection of a list of eligibles from which the President 
might select three men to represent labor, both organized and 
unorganized, on the Railroad Labor Board. 

The account showing the investment of the railroad cor- 
porations in road and equipment will be used as the foundation 
on which to build the figure on which the Commission wil} 
undertake to establish rates that will bring a return of 5.5 per 
cent. There is some railroad property, it is understood by the 
commissioners, that is not shown in the accounts of the car- 
riers that report to it because the legal title rests in com- 
panies that do not report to it. That represents, it is believed, 
only a small amount, but the Commission must know about it, 
particularly as it is the general understanding that some de- 
ductions will be made from the property investment account 
showing the cost of road and equipment, because of admitted 
items shown by the valuation division that should not be there, 

The Commission has also selected its organization to ad- 
minister the car service sections, but at the time this was 
written it was not ready to make an announcement. 

No plans have been made for initiating rates. That phase 
of the new duty is considered to be comparatively far in the 
future. The commissioners know the railroad corporations have 
schemes for raising more revenue. They know also that the 
government is going to continue the present compensation for 
six months. They have taken some steps toward prescribing 
rules to be observed by the railroads in signifying, on or before 
March 15, whether they will or will not depend on the guaranty 
that is to continue to September 1. The thought is that pros- 
perous roads like the Burlington, Southern Pacific, Santa Fe 
and Chicago & North Western will say they do not want that 
guaranty. Acceptance of the guaranty will mean entering an 
agreement under which, if the agreeing road earns more than 
the guaranty, it will pay into the treasury earnings in excess 
of six per cent. A road that is not sure it can earn more than 
its compensation, it is suspected, will accept the guaranty. 

These preparations for enforcing the new law went on co- 
incidentally with the preparations by the Railroad Administra- 
tion for the end of federal control. There were no ceremonies 
in connection with the end. It was a day for leave-taking and 
inquiry as to how soon the man who was answering questions 
would be in his old office and whether he would have his old 
chief clerk and would he be taking his luncheon in the same 
old way. Between times the clerks cleared their desks, either 
because they were leaving, or because they would be among 
those whose effects would be moved into the building across 
the street, to which Director-General Hines was retiring, so as 
to give the Commission room for the increase in its staff which 
the imposition of new duties on it will require. 


Reductions in Rates 


The notice to the carriers as to reductions in rates follows: 
_. Section 208 (a) of the Transportation Act, 1920, just enacted, pro- 
vides that all rates, fares and charges, and all classifications, regula- 
tions and practices which in any wise change, affect or determine any 
part or the aggregate of rates, fares or charges, or the value of the 
service rendered, which on Feb. 29, 1920, are in effect on the lines of 
carriers subject to the Interstate Commerce Act, shall continue in 
force and effect until thereafter changed by state or federal authority, 
respectively, or pursuant to authority of law, but that prior to Sept. 
1, 1920, no such rate, fare or charge shall be reduced, and no such 
classification, regulation or practice shall be changed in such manner 
as to reduce any such rate, fare or charge, unless such reduction or 
change is approved by the Interstate Commerce Commission. The 
prohibition against reduction of such rates, fares or charges, or ef- 
fecting such reduction by change in classification, regulation or 
practice, prior to Sept. 1, 1920, without approval of the Interstate 
Commerce Commission is mandatory and unqualified. The interpre- 
tation or effect of the provision for other changes ‘‘pursuant to au- 
thority of law’ is open to interpretation and differences of opinion 
might arise relative thereto. 

If the Commission has entered an order in a formal case, effective 

on a date subsequent to Feb. 29, 1920, it is the duty of the defendants 
in that case to comply with that order; and changes made and filed 
responsive to that order will be ‘“‘tpursuant to authority of law.’ 
f If a schedule has been filed providing for a change or changes in 
interstate rates, fares, charges, classifications, regulations or prac- 
tices, effective on a date subsequent to February 29, such changes, if 
not suspended by the Commission, will become effective ‘‘pursuant to 
authority of law,” except such_as may reduce the charges for the 
service and as to which the Commission’s approval has not been 
secured. 

If any proposed reductions which have not been approved by the 
Commission have been filed to become effective subsequent to Feb. 29, 
1920, the law above referred to renders them unlawful. It will there- 
fore be necessary to eliminate them from the schedules or secure the 
Commission’s approval thereof on or prior to the effective date. 
Elimination of them from a schedule should be effected by prompt Is- 
suance of a supplement to or reissue of, the schedule, and this where- 
ever possible should be done before the effective date of the schedule. 
If it is impossible to do this before the schedule takes effect it should 
be done as promptly as possible thereafter, and, in consideration of 
the unusual situation created by the law referred to, the restoration 
of the rate or charge that was in effect on February 29, should be 
made retroactively effective as of February 29, or as of the effective 
date of the reduction if that date is later than February 29. Supple- 
ments to or reissuesof schedules for the purpose of so restoring the rates 
or charges that were in effect on February 29 and containing no other 
change may be made effective without notice because they simply 
correct in an orderly way that which was proposed in accordance wit 
the law as it existed when the change was filed but which has by 
subsequent legislation been made unlawful. Such a supplement to ¢r 
reissue of a schedule must bear an effective date, which, as hefore 
stated, may he made retroactive, and should bear on its title page 4 
metation. “TAR OCCIS 6.00 scscncnscecee and filed on less than statutory 
notice in order to bring the tariff into conformity with section 208 (a) 
of the Transportation Act, 1920.” 
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Changes in intrastate rates, fares, charges, classifications, regu- 
lations or practices, filed with the Commission and not effective on or 
before February 29 are not ‘pursuant to authority of law.’’ The 
jurisdiction over intrastate rates, etc., passed to the state regulating 
authorities at 12:01 a. m., March 1, 1920, with the limitation above 
referred to that such rates, etc., shall not be reduced prior to Sept. 1, 
1920, without the approval of the Interstate Commerce Commission, 
and subject further to the provisions of Sec. 13 of the Act to regulate 
commerce as amended by Sec. 416 of the Transportation Act, 1920. 

Changes in fares for the purpose of establishing round-trip excur- 
sion fares for specified limited periods of time and between specified 
points are hereby approved, if filed in accordance with the provisions 
of Tariff Circular 18A. 

Reductions in rates, fares or charges, made for the purpose of 
bringing them into conformity with the requirements of the 4th sec- 
tion of the act, and filed on lawful notice, are hereby approved. 

Section 208 (a) of the Transportation Act, 1920, prohibits the 
reduction of a rate or charge prior to Sept. 1, 1920, unless such reduc- 
tion is approved by the Commission. Section 418 (5) of the same bill 
places upon carriers the duty of unloading live stock into suitable 
pens at public stock yards, and with certain exceptions, en route, 
without extra charge therefor to the shipper, consignee or owner. 
The provision in section 208 (a) appears to be fundamental and con- 
trolling, but it is clearly the duty of carriers to bring their tariffs of 
charges applicable to shipments of live stock into conformity with 
the provisions of section 418 (5) at the earliest possible date. Reduc- 
tions in rates or charges for the purpose and to the extent necessary 
to bring the tariffs into conformity with section 418 (5) are hereby 


approved. 
THE ADVANCE IN RATES 
The Trafic World Washington Bureau 


Under the terms of the new transportation act the railroads 
of the country (not merely those which have recently been re- 
leased from federal control) will be entitled to rates which, as 
a minimum, will yield them a net railway operating income, in 
1920, of $1,099,080,263. They will be entitled to such rates un- 
less the Commission can show, by investigation of the accounts 
showing investment in road and equipment, that the value of the 
property devoted to railroad service is materially less than $19,- 
583,297,715. 

The roads under federal control have not all made con- 
tracts with the government. Not all roads have been under 
federal control. Director-General Hines, for purposes of com- 
parison, has asumed that the government was obligated to pay 
$900,000,000 a year to the roads taken over. If it be assumed that 
the railroads under control represented 85 per cent of the prop- 


_erty devoted to transportation service, the new law would en- 


title them to rates that would yield a net railway operating in- 
come of $885,852,028, or about $15,000,000 less than the sum Mr. 
Hines has assumed the government was obligated to pay the car- 
riers whose property he has been using. In 1919, the Class I 
roads had a net of $515,793,287. That was, arithmetically, $583,- 
286,966 less than the return to which all the carriers will be 
entitled under the new law. 

Assuming that the operating income of the Class I roads 
amounts to 95 per cent of the income of all roads, the income 
of all, in 1919, amounted to $563,992,933. That is $534,088,000 
less than the new law says they will be entitled to earn on rates 
made by the Commission with a view to allowing a minimum 
return of 5.5 per cent on the property devoted to transportation 
service. 

In a general way, that estimate agrees with the estimate 
made by the railroad executives some time ago when they fig- 
ured, roughly, that the roads under control earned, in 1919, only 
2.75 per cent on the investment. 

The valuation of $19,583,000,000 is the figure obtained for 
the investment in 1919, by taking the figures of the Commission 
for 1918, showing investment in road and equipment and adding 
five per cent thereto to represent additions to the investment 
made in 1919. The Railroad Administration, which had charge 
of the property in that year, will probably claim a much greater 
addition, but the claim will rest on assertions that will be con- 
tested in the court of claims when it comes time for a final set- 
tlement between the government and the railroads, unless the 
latter should be advised that it would be better for them to allow 
the claims of the Administration and then claim to the Commis- 
sion that they increased the investment in 1919 by the amounts 
claimed by the Railroad Administration. 

Applying the rule for ascertaining the investment in 1919, 
the roads in the eastern district had a property investment in 
that year amounting to $7,254,354,261. The net, in 1919, of the 
Class I roads amounted to only $157,831,582. Under the rule to 
make rates so as to yield a minimum of 5.5 per cent, they are 
entitled to $398,329,484. 

The roads in the southern district had an estimated prop- 
erty investment of $2,876,503,125. They earned a net (properly 
inflated to make allowance for classes of roads not covered by 
the reports) of $76,442,754. They are entitled, under the new 
law, to rates that will give them a net of $158,207,671. 

In the western district the properly inflated property invest- 
ment is $8,519,902,333, and the 1919 revenue, with proper allow- 
ances, should be $299,.416,685. They are entitled to rates that 
Will give them $468,594,628. 

Thus far, all suggestions as to the best way for the Com- 
mission to initiate rates to bring in a net equal to 5.5 per cent 
is to put the increase on the freight altogether. No one had 
Suggested any increase in express rates or in mail pay over and 
above the increases ordered on that service by the Commission. 
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No one about the Commission has undertaken to figure how 
much of an increase in freight tonnage may be expected in 1920. 
Nearly all the figuring that has been done—none of it in any- 
thing but a rough way—has been on the assumption that the 
rates will have to be adjusted on the theory that there will be 
no great increase in tonnage, but that, on the contrary, high 
rates and trucks will keep it just about the same as in 1919. 
Therefore, the problem has been to find a percentage which, if 
applied to all rates, would bring in additional revenue, without 
increasing operating expenses materially, sufficient to bring the 
net income to the percentage named in the transportation act 
as the minimum. 

Assuming the conditions mentioned in the foregoing para- 
graph and that all that would be needed to bring the net in- 
come up to the standard set by the new law would be a percent- 
age addition to the existing rates, it would require a general 
increase of about 15.7 per cent to the freight rates of the whole 
country to bring the net up to the desired level, because the 
freight revenue in 1919, inflated so as to make allowance for 
roads not in Class I, amounted to $3,734,571,301. The additional 
sum to be raised would be $583,992,000. 

In the western district an increase of about 12.5 would be 
enough to bring the freight revenue, inflated in the same way, 
up to the point where it would be possible for the roads, if they 
were simply parts of one system, to earn 5.5 per cent on their 
investment. 

In the south an addition of 19.5 per cent to the rates would 
be needed. In 1918 they earned more than enough to pay the 
compensation the government was obligated to pay them, but 
last year their net fell to the figure before mentioned. 

It is the understanding that the railroad executives have had 
answers to a questionnaire showing that the property invest- 
ment of the Class I roads alone is about $19,500,000, or just about 
the amount herein mentioned as being the investment of all the 
roads. It is also understood their figure for all railroads is 
something more than twenty billions. Presumably, their esti- 
mates are based on returns made as they will be made to the 
Commission under oath. The figures herein used are merely 
those obtained in the way indicated. The reports of the Commis- 
sion as to property investment do not touch 1919. The figures 
of revenue and income that are being used by the executives and 
that will have to be used by the Commission are those of 1919. 
The Commission, before .it can act, it is believed, will have to 
obtain the facts the executives are supposed to have in hand. 

There has been a suggestion that the Commission will un- 
dertake to eliminate from the property account certain items 
shown by its valuation data to have been improperly included 
in the accounts representing the cost of road and equipment 
and that perhaps the eliminations will total a billion. If such 
elimination is made, the total on which the Commission will have 
to allow rates calculated to give a return of at least 5.5 per cent 
will not be much above or below the totals herein used. 

It is not known, however, that the Commission will divide 
the country into districts for rate-making purposes as indicated— 
that it will treat the Official Classification territory as one dis- 
trict, Western as another, and Southern as the third. For pur- 
poses of discussion it has been assumed that that would be done, 
though the commissioners have not said a word on the subject 
that would warrant anyone stating as a fact that it will be done. 

As before set forth, the contracts for compensation had not 
been completed when federal control ended, but for purposes of 
comparison the Railroad Administration assumed that the total 
of possible compensation would be $900,000,000 per annum. Di- 
rector-General Hines, in figuring the margin between what the 
railroads earned and what the government was obligated to pay, 
treated each month as requiring the payment of $75,000,000. He 
always treated the railroads as a whole and not by districts, in 
mentioning the amount of money he owed on compensation. 

The Commission, however, continued its method of showing 
revenues, expenses and income by districts. It confined its 
figures, however, to Class I roads. . 

In 1918 the Class I roads of the country earned $693,111,170 
toward the sum of $900,000,000, which the Director-General as- 
sumed he would have to pay as compensation. That left a 
margin for the Class I roads, between income and rent, of $206,- 
888,830. Director-General Hines has figured the margin for that 
year to be about $236,000,000. 

In 1919, the Class I roads earned only $515,793,287, leaving 
a margin of $384,206,713. 

Not every Class I road has been under federal control. A 
good many of Class II and some of Class III have been, so the 
figures, at best, merely show the tendency of income and com- 
pensation to part company. Assuming that all Class I roads 
were under control, and that when the compensation contracts 
have been made, or the courts have decided the disputes between 
the Director-General and various railroad corporations, the mar- 
gin between the income and compensation, it has been figured, 
will be close to $700,000,000 for the twenty-six months of federal 
control. 

Had not the railroad bill signed by the President February 
28 contained the so-called Cummins rate-making section, the 
executives of railroads in Official Classification territory would 
have been ready by this time to lay before the Commission 
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their ideas as to how much of an increase in rates it should 
allow that the carriers might be placed on a sound footing to 
discharge their duty to the public. The basis of rates to be 
requested is said to have been agreed on at a meeting of the 
executives late in January. They guarded their action because 
of the uncertainty as to a rate-making section. Now, according 
to reports, they are still holding in reserve what they then 
agreed on, on account of uncertainty as to how the Commission 
will proceed. 

If it were certain that the Official Classification Territory 
roads would be included in one group, it is believed, they would 
allow it to be known that they had agreed that a twenty-five 
per cent increase on classes, and a five cent per ton increase 
in rates on coal and*iron ore for each twenty cent increase in 
the quantum of each rate, would meet the situation. Under 
that rule the first-class rate between New York and Chicago 
would become $1.40, or $1.41, according to the rule used for dis- 
posing of fractions. That rate, for many years, prior to the lat- 
ter part of 1914, was 75 cents per 100 pounds. It was regarded 
as almost as solidly fixed as the pyramids of Egypt and as un- 
yielding as the law of the Medes and Persians. The era of 
increases, the end of which it was supposed had come when 
Director-General McAdoo issued General Order No. 28, was 
begun after the outbreak of the war when, on petition of the 
railroad presidents and some degree of public pressure, the 
Commission reconsidered its decision in the five per cent case 
and determined to allow the rates for which the executives had 
asked, months before that time. Then came the fifteen per cent 
case and finally the increase decreed by General Order No. 28. 

The increase on coal would be five cents for each twenty- 
cent increase in the quantum. That is to say, on rates up to 
29 cents a ton the increase would be five cents; on rates between 
30 and 49 cents ten cents; on rates between 50 and 69 cents 
fifteen cents, and so on out to the end of the highest rate, which 
is about $5 a ton and the increase, if it ran as high as $5.29, 
would be $1.30 per ton. 

As to iron ore, much the same rule would be followed. But 
before the rule were applied, the rates from lake ports to fur- 
nace points would be increased in accordance with General 
Order No. 28; that is, the addition allowed by that order would 
be made to each factor. Nothing was added in applying General 
Order No. 28 to that part of the rate from the port to the fur- 
nace. The increase was applied to only one factor in the com- 
bination. 

In the Gosline and some other cases, the Commission con- 
demned the addition of the increase per ton on coal to each of 
the factors, but, according to the reports, the railroad executives, 
in making up their basis for increases, were not frightened by 
the decision in that case, but decided to try for an increase on 
each factor. 

Westmoreland would be the base from which increases in 
eastbound bituminous rates would be figured to the tidewater 
ports. The increase to New York from that point would be 60 
cents and the increase to Baltimore and Philadelphia would be 
50 cents a ton. Westmoreland would continue to be twenty-five 
cents per ton under the central Pennsylvania fields. 

No one knows whether the executives will assume the bur- 
den of suggesting how increases may be made, in view of the 
fact that the government is to continue compensation to them 
until September 1 and also in view of the fact that the new law 
says the Commission “shall initiate” rates high enough to allow 
a return of 5.5 per cent on the property devoted to transporta- 
tion service. Alfred P. Thom, general counsel for the Associa- 
tion of Railway Executives, believes the new law leaves with 
the railroads the power to initiate rates, but ~'aces the duty 
of initiating them on the Commission. 

On the volume of business done by the railroads in Official 
Classification Territovy in 1919, a twenty-five per cent increase 
in freight rates would produce an increase of $390,622,376 in 
the operating revenue, without any increase in expenses unless 
the collection of the larger sum would require a little more 
book-keeping. It would produce an operating revenue of 
$1,951.511,805. 

Thus far no proposal has been: made to increase passenger 
fares or express rates. An equal raise in them would bring 
the operating revenue, on the volume of business done in 1919, 
to about $2.810,000,000 
unless the Commission says they must, the railroad executives 
will not think of raising passenger fares above the three cents 
a mile basis on which they were placed by Director General Mc- 
Adoo, because dissatisfaction on account of passenger fares is 
always expressed through political channels. 


STATEMENT OF EXECUTIVES 


Approval of the railroad bill then awaiting action by the 
President was expressed at a meeting in New York February 
27 of executives representing approximately 90 per cent of the 
country’s railways. In a statement issued at the close of the 
meeting the executives predicted that the proposed legislation 
would be successful if “the credit of the carriers is made suffi- 
cient to enable them to perform their public duties.” 


The belief is general, however, that - 
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The new transportation act, the Interstate Commerce Com- 
mission, the state commissions, the labor unions and the car-. 
riers are “on trial,” according to the statement. 

“Some things we thought wise and desirable have not 
received legislative approval, but, notwithstanding the objec- 
tions to certain features of the proposals, the Association of 
Railway Executives was at the end confronted with the ques- 
tion of whether, in consequence of these objections, it should 
continue its opposition, or whether, in order to avoid the de- 
moralization and confusion that would inevitably ensue in the 
event that no. helpful legislation was enacted, it should seek 
to secure the enactment of the conference report as it stood,” 
the executives say. 

“Much of substantial value has been accomplished and the 
legislation marks a new departure on the part of Congress in 
its policies with respect to regulating the instrumentalities of 
interstate commerce. Whatever differences of opinion may 
exist as to the adequacy, the desirability, or the validity of some 
of the provisions, there must be universal recognition of the 
high and patriotic purpose of those in Congress chiefly respon- 
sible for the legislation. They were undoubtedly controlled by 
an earnest desire to create a constructive and workable method 
of regulation under which the instrumentalities of commerce, 
upon which all business must depend, shall be supported and 
protected in their effort to establish and maintain an adequate 
and efficient system of transportation. 

“The government policy of the future will, no doubt, depend 
upon the success of the experiment now made. 

“The act itself is about to enter upon its ‘test period.’ If, 
under the system which it establishes, the credit of the car- 
riers is made sufficient to enable them to perform their public 
duties, the legislation will, by universal concession, be a suc- 
cess. If, on the other hand, such credit is not established, the 
legislation will be a failure. 

“In addition to the act, the Interstate Commerce Commis- 
sion, the several state commissions, the labor unions and the 
carriers themselves are all on trial. 

“The Interstate Commerce Commission is on trial, because 
the powers conferred upon that body by this bill are so enor- 
mous and so far-reaching that it will become largely responsible 
for the success or failure of the system of regulation. 

“The state commissions are on trial, because if they hold 
back and refuse to co-operate with the Interstate Commerce 
Commission in establishing a harmonious system of rates to 
apply to both state and interstate commerce of the same car- 
rier, they will interpose an obstacle in the way of the success 
of the system for which public opinion will hold them respon- 
sible. 

“The labor unions are on trial, because the government 
itself has created an official agency for the fair and equitable 
adjustment of all grievances and of all controversies as to 
wages and living conditions, and if, in defiance of the con- 
clusions thus officially reached, the labor organizations, un- 
justly and contrary to public opinion, interrupt the orderly and 
continuous movement of interstate commerce, upon which the 
welfare of the whole public depends, they cannot expect to be 
sustained by the people, to whose will, at last, all must bow. 

“The carriers are on trial, because an effort has been made 
to extend to them help of a substantial character in the per- 
formance of their public duties, and public opinion will hold 
them to a strict accountability for the fidelity and efficiency 
with which these duties are performed.” 


CUYLER MAKES STATEMENT 


Thomas De Witt Cuyler, chairman of the Association of 
Railway Executives, has issued the following statement in re 
gard to resumption of private operation of the railroads: 

“The responsibility which the railroad executives undertake 
on March 1 is one of the big tasks of national reconstruction. 

“Like everything else, the railroads made their contribution 
to the war at great cost to themselves. Hundreds of thousands 
of tons of rail and ballast and millions of new ties which ought 
to be in their roadbeds are not there. Cars and locomotives 
have been used to the utmost, and need thorough overhauling 
and repair. The supply of new freight cars and locomotives 
has been far below normal, and is behind the needs of the coun- 
try. Practically no passenger cars nor Pullman cars were added 
during the entire period of federal control. 

“Under either private or government ownership these de- 
ficiencies would have to be made up and paid for. What will 
distinguish private from government operation will be in the 
use made of the facilities existing at any given moment. 

“There will be a tremendous pressure behind service to Sse 
cure traffic. Greater effort will be made to satisfy shippers and 
passengers. There will be a greater sense of local responsibility 
and touch in railroad management. Supervision will increase iD 
effectiveness. Initiative and enterprise in management and 
operation will be welcomed. Labor will respond with more ef- 
fective work, because wages which are not earned cannot be 
paid. 

“In saying this I am not criticizing the management of the 
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railroads during the period of federal control. Where they de- 
clined in efficiency it was undoubtedly mainly due to the in- 
escapable condition of government operation, and to release from 
the necessity of maintaining solvent finances. 

“Neither do I mean to say that the changes mentioned above 
will take place at once or in full force. Time will be required 
for the adjustment. Individual company morale will have to be 
recreated; but it is upon the success of private management, 
with its superior insistence on efficiency, on enterprise, on super- 
vision, and on economy, that the country will have to look to 
avoid a permanent decrease in the efficiency of railroad opera- 
tion, and a great permanent and absolute—not relative—increase 
in the cost of transportation.” 


A. R. A. BEGINS WORK 
The Trafic World Washington Bureau 


In a series of conferences with members of the commission 
on car service, R. H. Aishton, formerly president of the Chicago 
& Northwestern Railroad, then northwestern regional director 
under the Railroad Administration, and now the new president 
of the American Railroad Association, has laid the foundation 
for the work of the body of which W. C. Kendall is to be chair- 
man. Per diem rules are now being revised. So far as the 
shipper is concerned in that matter, probably the largest change 
will be that the per diem hereafter is to be ninety cents instead 
of seventy-five. A few years ago it was forty-five. The Com- 
mission, in 1907, suggested that it be raised to a dollar, on the 
theory that a higher per diem would constrain the roads to 
return “foreign” equipment to its home rails. None was charged 
under federal control. 

The car service commission has been completed by the 
appointment of J. T. King to represent the southern roads. He 
is ill. Until he returns, H. J. German will represent the south- 
ern roads. 

President Aishton and the car service commission, March 
3, started on the formulation of rules for coal car distribution. 

It is the intention of Mr. Aishton to devote his whole time 
to the association, spending most of his time in Chicago, but 
making frequent trips to Washington and New York. He in- 
tends to work in close harmony with the Commission, so as to 
keep friction down to the minimum. 

The association has established a perishable freight com- 
mittee in Chicago, with C. E. Bell in charge. Mr. Bell, for the 
time being, will deal with questions arising in connection with 
the perishable freight tariff made operative just before federal 
control came to an end. If plans are carred out in accordance 
with the Commission’s suggestions in its advice to Director- 
General Hines on that matter, that committee will be made 
permanent and its scope enlarged, so that it will make the 
studies recommended by the Commission. 


APPOINTMENTS NOW IN ORDER 


The Trafic World Washington Bureau 


With the signing of the railroad bill by the President, in- 
terest centered in the three nominations that are to be made to 
fill the vacancies on the Interstate Commerce Commission and 
the nomination of an agent-against whom causes of action grow- 
ing out of federal control will be brought. It was expected that 
the President would act in the near future in these matters. 

Under the President’s proclamation made public with the 
announcement that the bill had been signed, Director-General 
Hines or his successor will act as the President’s agent in wind- 
ing up the affairs of federal control under the provisions of the 
- but not as agent against whom legal proceedings may be in- 
stituted. 

The announcement that the President had signed the bill was 
made at the White House shortly before 7 p. m., February 28, 
and not long after Secretary Tumulty had informed representa- 
tives of the press that it did not appear likely that the President 
would announce his decision that night. 

The President had the railroad bill before him late February 
27, after Director-General Hines had submitted a report on the 
Measure. The fact that Attorney-General Palmer had returned 
the bill with an opinion to the effect that he saw no constitu- 
tional objections thereto, was regarded as an indication that the 
President would act favorably thereon. 

The President’s proclamation follows: 

“Whereas, The Act approved February 28, 1920, entitled ‘An 
Act to provide for the termination of federal control of railroads 
and systems of transportation; to provide for the settlement of 
disputes between carriers and their employes; to further amend 
an Act entitled “An Act to regulate commerce,” approved Febru- 
ary 4, 1887, as amended, and for other purposes,’ contains cer- 
tain provision with reference to the termination of federal con- 
trol of railroads and systems of transportation, and 

“Whereas, Section 211 of said Act is as follows: 


Sec. 211. All powers and duties conferred or imposed upon the 
President by the preceding sections of this act, except the designation 
of the agent under section 206, may be executed by him through such 
agency or agencies as he may determine. 
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“Now, therefore, I, Woodrow Wilson, President of the United 
States, under and by virtue of the power and authority so vested 
in me by said Act, and of all other powers me hereto enabling, 
do hereby designate and appoint Walker D. Hines, Director-Gen- 
eral of Railroads, or his successor in office, either personally or 
through such divisions, agencies or persons as he may appoint, 
to exercise and perform all and singular the powers and duties 
conferred or imposed upon me by the provisions of said Act of 
February 28, 1920, except the designation of the agent under 
Section 206 thereof; and hereby confirm and continue in him, 
and his successors in office, all powers and authority heretofore 
delegated under the Federal Control Act, approved March 21, 
1918, except as such powers and authority have been limited in 
the said Act of February 28, 1920. 

“The said Walker D. Hines, Director-General of Railroads, 
or his successor in office, is hereby authorized and directed, until 
otherwise provided by proclamation of the President or by Act of 
Congress, to do and perform as fully in all respects as the Presi- 
dent is authorized to do all and singular the acts and things 
necessary or proper in order to carry into effect the provisions 
of this proclamation, the provisions of said Act of February 28, 
1920, and the unrepealed provisions of the said Federal Control 
Act of March 21, 1918. . 

“In witness whereof, I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

“Done by the President in the District of Columbia this 
28th day of February, in the year of our Lord, nineteen hun- 
dred and twenty, and of the Independence of the United States 
the one hundred and forty-fourth.” 


GUARANTEED COMPENSATION 
The Trafic World Washington Bureau 


In a notice to carriers March 4, the Commission asked them 
to file declarations that they would accept the provisions of 
Section 209 of the new law guaranteeing compensation for six 
months, attested with the same formality as is used in acknow- 
ledgments passing title to real estate, and that the Com- 
mission be furnished the original for its files and an attested 
duplicate for its office use. 


COMPENSATION CONTRACTS 


Director-General Hines announced on March 1 that he had 
made compensation contracts with the following roads and the 
amounts set after their names: Missouri Pacific, $14,312,343; 
Southern Railway, $19,165,362; Pacific Coast, $114,080; Philadel- 
phia & Reading, $17,093,334; York Harbor & Beach, $5,880; Cin- 
cinnati, New Orleans & Texas Pacific, $3,596,924; Marquette & 
Bessemer Dock & Navigation Co., $19,407; Louisiana & Arkan- 
sas, $359,362; Florida East Coast, $2,408,170; New York Connect- 
ing, $850,000; Chesapeake & Ohio, $13,888,418; Duluth, South 
Shore & Atlantic, $562,348; Bath & Hammondsport, $7,221; Cen- 
tral Union Depot & Railway Co. of Cincinnati, $114,842; Inter- 
national & Great Northern, $1,596,945; New Orleans & North 
Eastern, $1,204,992; Mineral Range, $144,000; also short line 
= with the Trinity Valley Southern and the East Berlin 
roads. 





EQUIPMENT ACCEPTED 


The Trafic World Washington Bureau 


Director-General Hines, March 3, announced that all engines 
and equipment built for the government had been allocated to 
and accepted by the various railroad companies. This includes 
approximately one hundred thousand cars and 1,9? locomotives. 
The equipment trust obligations of seventy-four railroad com- 
panies have been accepted in exchange for the cars and engines. 
The plan to have a national equipment corporation could not 
be carried out, so government holds these obligations, payable 
in fifteen annual installments, with interest at 6 per cent. 
They are in such form that the government can hold them, 
sell them, or turn them into an equipment trust company. The 
money market made the formation of a national equipment cor- 
poration impossible. 


RAILWAY REVENUE 


The Trafic World Washington Bureau 


Director-General Hines, March 2, authorized the following 
statement: 

“Although the railroads are no longer under federal opera- 
tion, the Director-General has thought it advisable to keep the 
public fully informed as to the results of the January operations 
by the government as soon as the figures became available. 

“The preliminary reports of the operating results for prac- 
tically all of the Class I railroads and large terminal companies 
in federal operation indicate that the net operating income for 
the month of January, 1920, from the operation of these prop- 
erties, will be about $64,000,000. . 

“Included in this amount, however, is approximately $53,- 
000,000, representing an estimate of the back mail pay for 1918 
and 1919 accruing to the Railroad Administration in connection 
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with the decision of the Interstate Commerce Commission of 
the 23d of December, 1919, on railway mail pay. Deducting this 
amount from the net operating income of $64,000,000 reported, 
leaves a net operating income arising from January operations 
of $11,000,000. 

“If the rental for January could be based on the net operat- 
ing income earned in the average January of the test period the 
rental would be $55,000,000, the excess of expenses and rentals 
over revenues would be $44,000,000, but since the stat- 
ute requires in effect that the railroad companies shall 
be paid for each month of federal operation one-twelfth 
of the annual compensation, the rental payable to the 
railroad companies will be approximately 75,000,000  dol- 
lars and therefore the excess of expenses and rentals over 
revenues will be about $64,000,000. This amount (without dim- 
inution for the increase in mail pay), has been included in the 
excess of expenses over revenues given in the Dirctor-General’s 
report to the President for the 14 months ending February 29, 
1920. 

“The operations in January were affected by the unusually 
severe weather during the month and to an important extent 
by the adverse influences of the coal strike, such as the disloca- 
tion of cars and traffic, the high prices and abnormal transporta- 
tion costs included in the cost of locomotive fuel and the unsatis- 
factory quality of much of such fuel. 

“Notwithstanding these adverse conditions, an unusually 
heavy tonnage was handled during the month as compared with 
previous years and the average train load showed a gratifying in- 
crease over January, 1919, 1918, 1917, as indicated by the follow- 
ing table: se 

FOR THE MONTH OF JANUARY. 
1920. 1919. 1918. 1917. 


Revenue and non revenue ton miles per 

maile Of TOGG POF GBY cccccccccccecse 4,866 4,258 3,878 4,770 
Per cent of increase 1920 compared with 

BU. BOE GN BOF cc ctcawdvanccouce 14.3% 25.5% 2.0% 
pe ee eee 646. 625. 577. 598. 
Per cent of increase 1920 compared with 

Pe See GUE BOG ebcccnnndsceneeccs 3.4% 11.9% 8.0% 


NEW YORK STATE BARGE CANAL 


The Trafic World Washington Bureau 


In the course of the debate in the Senate on the conference 
report on the railroad bill, Senator Wadsworth of New York 
raised the question of whether, under the provision of the bill 
providing for operation by the War Department of boats and 
barges on inland waterways and_ canals, the barges on the New 
York State Barge Canal would be operated by the government 
indefinitely. Such operation would be vigorously opposed by 
the state of New York, he said. 


Senator Cummins said it was the understanding of the 
conferees that the provision in the bill referred to would not 
apply to barges on this canal and that the intent was to cover 
only the operation of barges upon the lower Mississippi and 
Warrior rivers. He said he had been advised that the Railroad 
Administration had not operated barges on the New York State 
Canal. Senator Wadsworth said it was his impression that the 
Railroad Administration had operated some of the barges on 
that canal. Senator Cummins said if it should later be deter- 
mined that the section did apply to the canal, the matter could 
be remedied by specifically eliminating it. 

Senator Wadsworth had read into the record a letter from 
the New York Board of Trade and Transportation setting forth 
the protest of many commercial organizations of the state 
against the inclusion of the New York State Canal within the 
terms of the bill. 

“The point is exceedingly important to the people of the 
state of New York,” said he. “Shortly after the entrance of the 
United States into the war the state authorities offered to the 
federal government the use of the barge canal in order to ex- 
pedite transportation and to relieve the railroads of the very 
heavy burden that was weighing them down and probably would 
weigh them down during a considerable period of the war. 
That offer, as my recollection goes, was accepted, and for two 
years tariffs upon the New York Barge Canal has been under 
the control of the federal government, through the Railway Ad- 
ministration. To the great disappointment of the people of the 
state, the Railway Administration did not use the canal to any- 
thing like its capacity; but the fact that they were using it 
prevented any private citizen from venturing upon making an 
investment in the building of a barge. The result is that this 
great waterway, together with its terminals, which has cost the 
taxpayers of New York at least $150,000,000, has been almost 
idle for two years, and there is a very strong feeling about it. 
The people of New York built that canal and paid for it out 
of their own pockets, and the people assured themselves and 
all their neighbors that when it was finished its use would be 
open to any citizen without the charging of tolls; that the state 
government would maintain it. 

“Now, the state government is maintaining it, but the fed- 
eral government, by the use of its barges in the canal, makes 
it utterly impossible for any citizen of the state or anybody 
else outside the state to go into the canal traffic business, be- 


Vol. XXV, No. 10 


cause no citizen will compete with his own government. He 
cannot do it. 

“I hope the senator from Iowa is correct—I have not had 
time to look up section 6, referred to in the text of the bill 
in section 201—for if he is not correct, and this language means 
what I fear it means, and which, incidentally, the commercial 
interests of New York fear it means, the great New York State 
Barge Canal will never be of use to the citizens of the state, 
So long as the federal operation of barges is continued there, 
the people of New York have spent their money for nothing, 
because none of them or any other citizen can compete with 
the government.” 


CAPE COD CANAL 


The Traffic World Washington Bureau 


The refusal of the Boston, Cape Cod & New York Canal 
Company, owner of the Cape Cod Canal, to resume operation of 
the canal at the termination of federal control, resulted in Di- 
rector-General Hines, March 3, issuing a statement disclaiming 
responsibility for stoppage of operations and the introduction in 
the House by Representative Walsh, of Massachusetts, of a 
joint resolution empowering the President, through the War 
Department, to operate the canal in the existing emergency 
which has caused, according to the resolution, interference with 
the movement of coal and other supplies. 

At the office of the Director-General, it was said that the 
owners of the canal had refused to resume operation because 
of litigation involving condemnation proceedings instituted by 
the Department of Justice at the request of the War Depart- 
ment. A court award of approximately $15,000,000 was made 
in the condemnation proceedings, it was said. This sum was 
acceptable to the owners of the canal, but not to the War De- 
partment, which declined to pay that much. The owners of the 
canal have, therefore, it was said, declined to resume operation 
for fear that it might prejudice their case. The War Department 
had been authorized to acquire ownership of the canal by an 
act of Congress. 

The statement by Director-General Hines in regard to the 
matter follows: 

“The Boston, Cape Cod & New York Canal Company, owners 
of the Cape Cod Canal, which was operated by the Railroad Ad- 
ministration until 12:01 a. m., March Ist, having apparently re- 
fused to operate the canal, I think it is due the public that 
it be explained that the Railroad Administration is in no sense 
responsible for the stopping of operations on the canal. 

“The President’s proclamation of December 24th relin- 
quished from federal contral as of 12:01 a. m., March Ist, all 
transportation instrumentalities of which the government, 
through the Railroad Administration, had had possession and 
control. 

“The act of Congress, approved February 28th, specifically 
declares that the President shall not have or exercise any of the 
powers conferred upon him by the federal control act relating 
to the utilization and operation of canals. 

“Therefore both by the proclamation and the legislation the 
power of the Railroad Administration to utilize and operate 
the canal has ceased. 

“The corporation owning the canal appears to be declining 
to operate the canal, but this action on its part is beyond any 
control of the Railroad Administration. The Railroad Adminis- 
tration operated the canal up to the last minute of federal con- 
trol and made extensive improvements on the canal, but it is 
entirely without authority to do more than it has done.” 


INLAND WATERWAY SERVICE 


The Trafic World Washington Bureau 


Secretary of War Baker has placed Brig. Gen. Frank T. 
Hines in charge of the operation of the boats and barges owned 
by the government on the inland waterways and which, under 
the terms of the new transportation law, are placed under the 
supervision of the War Department. Director-General Walker 
D. Hines, in his report to President Wilson, urged that inland 
waterway transportation have a thorough test, and it is under 
stood the War Department’s policy will be to develop this 
service. 

A delegation of senators and representatives from the 
Mississippi valley and other sections interested in the develop- 
ment of inland waterway transportation called on Secretary 
Baker this week and urged that the government-owned boats 
and barges be used as efficiently as possible. The secretary 
also was urged to prevent the rail carriers from competins 
unfairly with the water transportation. 


INLAND WATERWAYS REPORT 


The Trafic World Washington Bureau 


Director-General Hines, in a statement accompanying the 
annual report of G. A. Tomlinson, director of the division of 
inland waterways of the Railroad Administration, said that while 
development of this form of transportation had been retarded 
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March 6, 1920 


during federal control because of inadequate equipment, a 
thorough-going experiment with these waterways should be made. 
He said further he would be surprised and disappointed if such 
an experiment “does not show a complete economic justification 
for these methods of transportation. The Director-General’s 
statement and summary of the report follows: "= 

“In making public the report of the Division of the Inland 
Waterways I wish to emphasize that the results of operation on 
these waterways have all been during a period of merely partial 
initial development and hence the results cannot be taken as indi- 
eating what can reasonably be expected from these operations 
when the proposed facilities shall have been completely provided 
and a reasonable period of development shall have elapsed. 

“The Federal Control Act clearly indicated the policy of 
Congress that during the period of Federal control of the rail- 
roads the development of actual operations upon inland water- 
ways should be begun. This was a perfectly natural policy in 
view of the great expenditures which have been made in the past 
for the improvement of these waterways. In order to carry out 
this policy it was essential to make a beginning with the inade- 
quate equipment available. The scarcity of material during the 
war greatly retarded the obtaining of the necessary new equip- 
ment and the result has been that during the entire period of 
Federal control these operations on the waterways have neces- 
sarily been conducted without adepuate equipment and of course 
without the possibility of having a developed traffic. 

“T believe it highly important in the public interest that 
there shall be a thoroughgoing experiment with these waterways 
and I shall be surprised and disappointed if that experiment 
does not show a complete economic justification for these methods 
of transportation. . 


“The report of Mr. Tomlinson summarized the operations 
under the railroad administration during the year 1919 on the 
New York Barge Canal, the Delaware & Raritan Canal, on the 
lower Mississippi between St. Louis and New Orleans, on the 
Warrior River and on the Chesapeake & Ohio Canal, going into 
details as to the earnings, operating expenses, equipment added 
and operated and traffic moved. 


“Discussing operations on the New York Barge Canal, Mr. 
Tomlinson pointed out that this waterway has never been in posses- 
sion of or controled by the Director General of Railroads, but has 
always remained in the possession of and under the control of 
the State of New York. The Railroad Administration has used 
the Canal for the passage of its boats in common with other 
operators of canal craft. 


“The result of operations on the New York Barge Canal 
for this season, according to the report, substantiates the assump- 
tion that as soon as modern power barges now under construc- 
tion are placed in service, the operations of this waterway will 
become profitable. A large tonnage of grain owned by the Gov- 
ernment was shipped by rail to New York during the summer 
months. It appeared that owing to favorable traffic conditions 
grain could be moved by rail from Buffalo to New York in some 
cases in as few as 3 days. With the unsatisfactory power on the 
canal it required 10 days to move grain from Buffalo to New 
York. Mr. Tomlinson points out that the steam barges now build- 
ing for the Railroad Administration will move a fleet of barges 
from Buffalo to New York in 7 days or better. At the close of 
navigation season all tugs and barges under charter were 
released. When the 29 self propelled barges now under con- 
struction are completed and in commission it will not be neces- 
sary to lease tugs to assist in moving the barges owned and 
operated by the railroad administration. 


“So far as the operation of the Delaware & Raritan Canal 
are concerned, Mr. Tomlinson, in his report, states that its use, 
while comparatively limited and not sufficient to make the tolls 
collected profitable to the possessor of the canal, is nevertheless 
substantial, and such use could not be discontinued without dis- 
regard of the reasonable interests of the users of the canal and 
of the legal obligations which, under private control, would rest, 
upon the owner of the canal. The number of loaded boats pass- 
ing through the canal during the year 1919 was 1,358, both east- 
bound and westbound. The tonnage loaded boats numbered 248,- 
640. The total revenue from operations on this canal up to 
November 30, 1919, amounted to $133,548.57, while the expenses 
for the same period were $221,587.33, making a deficit for the 
year of $108,036.76. This deficit is about $100,000 less than the 
deficit for last year, in spite of the fact of greatly increased cost 
of materials and supplies and an increase of approximately 23 
ber cent. in wage of employes. 


“With respect to operations on the lower Mississippi River, 
the report states that in addition to the direct loss caused by the 
defective character of equipment and existing terminal facilities, 
an analysis of the financial statement shows that in maintenance 
and transportation costs this deficiency is likewise reflected in 
excessive sums expended for repairs and the high cost of handling 
freight at the respective terminals. From records furnished the 
cost of repairs to this equipment from September 1, 1918, to June 
30, 1919, amounted to more than $65,000, and the cost of handling 
freight from January 1 to October 31, 1919, at the ports of New 
Orleans and St. Louis, amounted to 96 cents and $1 a ton respec- 
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tively. Mr. Tomlinson declares that there was necessarily some 
delay in the creation of joint rates with the railroads, so that 
the early operation was restricted to such traffic as originates on 
the river bank and also because of war conditions considerable 
decrease in northbound tonnage resulted in the early period of 


-eperation on account of the zoning of sugar. No through traffics 


were in existence the first six months of operation and, conse- 
quently, the interline freight movement is comparatively small, 
the total amount from April 30 to Septemper 30, 1919, being 
12,893 tons on which the earnings amounted to $60,647.08 or $4.70 
per ton. The total local movement both northbound and south- 
bound amounted to 96,325 tons on which the average earnings 
per ton amounted to $3.54 per ton. 

“Operations on the Warrior River previous to the inaugura- 
tion of service by the Railroad Administration, was irregular. 
To provide an immediate service and stimulate water transporta- 
tion from the coal fields of Alabama to Mobile and New Orleans, 
the administration, late in the year 1919, purchased 3 towboats, 
21 wooden barges and 6 steel self propelled barges. Service was 
begun in December, 1918. The total tonnage handled to October 
31, 1919, amounted to 124,648 tons. 

“According to the report the freight movement was almost 
entirely southbound and the tonnage was almost entirely coal. 
To stimulate a northbound movement in order to neutralize the 
cost of the empty haul back to the mines, 20 steel cargo retainers 
of 10 ton capacity each were built and terminal derricks are now 
being installed at Cordova, Ala., and New Orleans. With the 
completion of four self propelled barges and three towboats build- 
ing for Warrior River service, it will be possible to inaugurate a 
reliable and frequent service and tonnage is expected to be 
developed to tax the capacity of the fleet.” 


COAL DISTRIBUTION 


The Traffic World Washington Bureau 


On the ground that the supply of coal cars is insufficient 
to meet the demand and that the relocation of cars taken from 
the usual routes by the coal strike has not been finished, the 
Commission, March 4, recommended to carriers and shippers 
that they preserve uniformity in coal car distribution by con- 
tinuing the uniform rules as contained in the Railroad Adminis- 
tration car service section’s circular CS-31 (revised) until ex- 
perience and study demonstrate that other rules would be more 
beneficial. Inasmuch as the Commission has power to prescribe 
rules for car distribution; the recommendation is regarded as 
equivalent to an order. 


Representative Tilson of Connecticut submitted in the House 
this week a resolution amending the Lever food control act to 
the extent that power over the distribution of coal would be 
taken from the government. The resolution was referred to 
the committee on interstate and foreign commerce. 


Mr. Tilson said the system of coal distribution under gov- 
ernment regulation had had a serious effect on the industries 
of his state. 

“Business managed to run along in this country for more 
than a century prior to the war without regulation of this kind 
and prices were never so high and conditions never as bad as 
they are at this moment,” said Representative Tilson. “I be- 
lieve the coal situation can best be handled by the business 
men themselves, and it is my opinion that if the government 
will keep its hands off for a while it will be only a short time 
before the situation is nearly normal again.” 

President Wilson, on the night of February 28, after an 
executive order creating a commission of four to exercise the 
authority vested in Director-General Hines relative to the ex- 
port of coal had been made public, issued a second executive 
order conferring on the Director-General authority to continue 
in force regulations of the Fuel Administrator relative to the 
delivery, use, consumption, distribution and apportionment of 
coal. The executive order follows: 


“Whereas, The United States Fuel Administrator by orders 
dated October 31, 1919, and December 8, 1919, conferred certain 
powers upon the Director-General of Railroads and his represen- 
tatives, acting by and under his authority, relative to the de- 
livery, use, consumption, distribution and apportionment of coal; 
and whereas doubts have arisen as to whether the powers thereby 
conferred upon the Director-General of Railroads and his repre- 
sentatives will continue in effect after 12:01 o’clock, a. m., on the 
first day of March, 1920; 


“Now, therefore, I, Woodrow Wilson, President of the United 
States, pursuant to the authority conferred upon me by the Act 
of Congress approved August 10, 1917, entitled ‘An Act to provide 
further for the national security and defense by encouraging the 
production, conserving the supply, and controlling the distribu- 
tion of food preducts and fuel, and other powers vested in me 
by law. 

“Do hereby order and direct that the Director-General of 
Railroads and his representatives shall continue after 12:01 
o’clock, a. m., on the first day of March, 1920, to have and exer- 
cise the powers described in the aforesaid orders of October 31, 
1919, and December 8, 1919.” 
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The fact that the Commission recommended the continu- 
ance of Car Service Section Circular CS-31 (revised) instead of 
ordering its use may be taken as indicating the Commission’s 
policy in regard to the sections of the transportation act which 
give it plenary power, in time of congestion or car shortage, 
over the physical operation of the railroads. So long as there 
is any reason for believing that the corporations will be able 
to handle a situation themselves, the regulating body will not 
impose its orders on them. 

In recommending the continuance of the rules carried in 
the circular mentioned, the Commission did not approve the 
rules. In effect it said that uniformity is desirable, even if the 
rules establishing it are not as good as probably might be de- 
vised, yet that poor rules are better than a multiplicity of rules, 
some of which might be almost perfect and many considerably 
better than the uniform requirements. 

The Commission viewed, with a good deal of concern, the 
possibility of each coal carrying road putting forth rules of its 
own, with the probability of such diversity of action bringing 
about an intolerable condition. In the end such a condition 
would require action by it, of a temporary nature, probably. A 
recommendation that existing rules be followed, therefore, was 
regarded as the logical thing to do, so as to prevent the creation 
of a situation which, even for a few days, would be considered 
insufferable. 

The fact that the Commission recommended a continuance 
of the rules carried in CS-31 (revised) does not estop it from 
considering specific complaints setting forth facts tending to 
raise the question whether the rules are all they should be. 
No contention of that kind would be raised by anyone having 
any familiarity with the practice of the Commission and the 
controlling fact that the doctrine of res judicata does not apply 
to acts of the Commission. 

The notice is as follows: 

“The supply of cars available for the transportation of coal 
is insufficient to meet the demand. Unusual movements inci- 
dent upon the strike of coal miners has brought about an ab- 
normal location of cars. It is desirable that the proper re- 
location of cars shall be brought about as rapidly and with as 
little confusion as is possible. Critical situations still exist in 
which fuel for essential industries and purposes must be pro- 
vided. The railroads and the coal operators have all been work- 
ing under the uniform mine rating and car distribution rules 
established by the Railroad Administration, and those rules seem 
to be generally satisfactory and to meet with general approval. 

“To the end that conflicting and contradictory rules on dif- 
ferent roads and in different fields may be avoided in the un- 
usual conditions which now exist in the industries and on the 
roads, the Commission recommends that until experiences and 
careful study demonstrate that other rules will be more effective 
and beneficial and especially during the remainder of the early 
spring the uniform rules as contained in the Railroad Admin- 
istration’s Car Service Section Circular CS-31 (revised) be con- 
tinued in effect.” 

Announcement was made February 28 that the President, 
by executive order under date of February 25, had vested in a 
commisison of four the power which had been delegated to 
Director-General Hines with respect to the export of coal. This 
commission will take over Mr. Hines’ coal control work, which 
will consist of deciding how much coal may be exported and 
to what ports. The order of the President follows: 

“By virtue of the power conferred upon me by the act of 
Congress approved August 10, 1917, entitled ‘An act to provide 
further for the national security and defense by encouraging 
the production, conserving the supply, and controlling the dis- 
tribution of food products and fuel,’ and because of the present 
emergency, and in order to assure an adequate supply and 
equitable distribution and to facilitate the movement and to 
prevent locally or generally scarcity of coal, I, Woodrow Wilson, 
President of the United States, do hereby order and direct that 
the order issued by the United States Fuel Administrator, dated 
November 6, 1917, and entitled ‘Order of the United States Fuel 
Administrator of November 6, 1917, Relative to Tidewater Trans- 
shipment of Coal at Hampton Roads, Baltimore, Philadelphia 
and New York, and for the Employment of and Co-operation 
with the Tidewater Coal Exchange, as a Common Agency to 
Facilitate Transshipment and to Reduce Delays in the Use of 
Coal Cars and Coal Carrying Vessels,’ which was suspended by 
order of the United States Fuel Administrator, dated February 
20, 1919, be, and the same is hereby, reinstated from and after 
this date. 

“It is further ordered, that J. W. Howe, at present Com- 
missioner of said Tidewater Coal Exchange, Rembrandt Peale, 
F,. M. Whitaker and J. F. Fisher are hereby designated and ap- 
pointed as my representatives to carry out the provisions of 
this order, they may exercise the powers reserved to the United 
States Fuel Administrator by said order of November 6, 1917, 
and they are further from and after 12:01 o’clock a. m., on 
March 1, 1920, vested with the authority now vested in the 
Director-General of Railroads relative to the export of coal from 
the United States. 

“This order shall remain in force and effect until midnight 
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of the thirtieth day of April, 1920, at which time, unless other. 
wise ordered, it shall cease to be operative.” 
Hines Reports to Senate 


Director-General Hines, in replying to the Senate resolution 
asking for information as to the delegation to him of authority 
over distribution of coal, February 2., set forth the various 
orders involved and said: “The authority, powers and duties 
with respect to the shipment, distribution, apportionment and 
storage of coal and coke, were delegated to the Director General 
of Railroads by the Fuel Administrator,” on October 31, 1919. 
(See Traffic World, Feb. 21, p. 399.) 

Mr. Hines said further that the authority delegated to the 
Director-General had not been curtailed by the President or 
the Fuel Administrator. H. A. Garfield resigned as fuel admin- 
istrator after President Wilson had settled the coal strike on 
a basis contrary to the views of the former. The Director-Gen- 
eral has been exercising the power of the fuel administrator but 
has not been so designated ‘by name. 

In his report the Director-General said in part: 

“The existing agencies through which the Director-General 
is exercising the powers delegated to him are substantially the 
same as those established on October 31, 1919, immediately upon 
his assumption of the duties imposed by the order of the Fuel 
Administrator of the same date, with such enlargements as the 
increasing difficulties of the situation demanded. The organiza- 
tion at first consisted of the Central Coal Committee and Regional 
Coal Committees. Subsequently various district and local coal com- 
mittees were formed, as occasion demanded, and each of such 
regional, district or local committees included in its membership 
a representative appointed by the Fuel Administrator. Such 
representative was in each case a practical coal man, and, in 
almost all instances, one formerly connected with the Fuel Ad- 
ministration. The Central Coal Committee exercised general 
supervision over the other committees, kept fully informed by 
daily telegraphic reports as to the daily coal supply and needs of 
the country, and directed, through the other committees, the 
distribution of coal in conformity with the priority list estab- 
lished by the Fuel Administrator and the needs in the various 
parts of the country. A full description of these agencies and 
the work accomplished is contained in the report of the Central 
Coal Committee, included in the annual report of the Director- 
General for 1919, a copy of which is hereto attached. 

“As was expected, bituminous coal production during the 
period of the strike, from November 1 to December 13, fell off 
tremendously, and for the entire period aggregated but 36.2 per 
cent of the normal production. Of the coal actually loaded during 
this period, by far the greater portion, in fact almost 70 per cent, 
was loaded in the Allegheny and Pocahontas Regions in the 
states of Pennsylvania, Maryland and West Virginia. Prac- 
tically no coal was produced in the territory west of Pennsyl- 
vania to the Rocky Mountains. In addition to this there was, 
independently of the coal strike, and extraordinarily a large de 
mand for coal by reason of the fact that much less coal than 
usual had been bought in the early part of the year. In these 
circumstances, consumers’ stocks early during the strike period 
began to show signs of depletion, and it became necessary to 
route large quantities of coal over most abnormal and unforeseen 
routes from producing fields in Pennsylvania, Maryland, Ken- 
tucky and West Virginia to the central west and beyond. This 
action was indispensable if a coal famine was to be avoided in 
that consuming territory, and by the termination of the strike 
approximately 40 per cent of the total production in the Allegheny 
and Pocahontas Regions, about four thousand cars per day, was 
thus being moved west. 


“Simultaneously, in order to avoid loss of market for the 
extraordinary production in the Pocahontas Region, which was 
not readily susceptible to all-rail movement, unusual measures 
were taken to move such coal by water from Hampton Roads to 
New England and other North Atlantic destinations. 


“All of this resulted in a very extraordinary disruption of 
the coal transportation facilities of the country, since it was 
necessary to divert great numbers of coal cars from their usual 
routes to distant destinations in the west. This longer haul, of 
course, greatly increased the average time of car use per load, 
and, therefore, correspondingly reduced the coal car supply. Fur- 
thermore, the character of coal car used in the east was not well 
adapted, either as to size or construction, to the usual require- 
ment of the west, and this caused additional delays in the car 
movement. 

“Unfortunately, during the strike period and down to the 
present time there has been a succession of severe storms and 
cold spells coupled with depletion of train and yard employes on 
account of the influenza epidemic, which have further seriously 
interfered with the handling of coal and all other commodities. 
Notwithstanding all of these difficulties and the abnormal de- 
mand for transportation of every character, the amount of coal 
produced per week greatly exceeded the weekly production dur- 
ing the winter in the past. 


“On account of the strike and these extraordinary condi- 
tions, it has been impossible since the strike to supply coal in 
sufficiently large quantities to meet the extraordinary demands 





the 


Fu 
anc 
tive 
em 
for: 
ins 
end 








her- 


tion 
rity 
ious 
ities 
and 
eral 
919, 


the 
or 
nin- 
on 
yen- 
but 


eral 
the 
pon 
“uel 
the 
iza- 
nal 
om- 
uch 
ship 
uch 
, in 


eral 

by 
s of 
the 
tab- 
ous 
and 
tral 
tor- 


the 
off 
per 
‘ing 
ent, 
the 
rac- 
syl- 
vas, 


han 
1ese 
“iod 
- to 
een 
en- 
‘his 
| in 
‘ike 
eny 
was 


the 
was 
res 
; to 


of 
was 
ual 
, of 
vad, 
“ur: 
vell 
ire- 
car 


the 
and 

on 
isly 
ies. 


oal 
lur- 


1di- 
in 
nds 





March 6, 1920 


growing out of the depletion of stocks during the strike. This 
is true despite the fact that the total bituminous coal produced 
in January has been considerably above normal for that period. 


‘It has, therefore, been found necessary up to the present 
time to continue in slight measure the control over distribution 
which was exercised by the Fuel Administrator during the strike. 
Every effort has been made to reduce to a minimum this inter- 
ference with the normal distribution by shippers, and the Rail- 
road Administration has constantly followed the policy of car- 
ing only for emergency needs and those essential consumers in 
the higher priority classes. While the railroads made contracts 
for enough fuel for their operation, the coal operators have in- 
sisted that the policy adopted at their instance by the Railroad 
Administration not to place cars preferentially for railroad fuel 
be adhered to. The result is that in times of car shortage the 
railroads have not been able to get their contracts completely 
supplied, and hence another reason for the continued necessity 
of diversion has been the need of caring for the fuel supply of 
the railroads to the extent that the railroad contracts were not 
fulfilled. 

“I might also point out that upon the earnest insistence of 
the operators that their contracts made prior to October 30, 1919, 
be protected, the Fuel Administrator’s order of November 12, 
1919, was issued with the result that in many parts of the coun- 
try operators have shipped only on such contracts, hence people 
who had no such contracts were unable to buy coal, particularly 
in the east, where under the government price program a higher 
price was permitted for export coal than for coal sold domestic- 
ally. In other words, a condition was reached where there was 
practically no spot coal available, and in consequence a number 
of essential consumers have been unable to get coal except as 
the result of diversion. These factors have contributed ma- 
terially to the necessity for continuing the exercise of the power 
of diversion, despite the fact that the policy of the Central Coal 
Committee has been to cut export to a minimum. 

“At present an embargo on the movement of all coal for 
shipment overseas is being maintained at all Atlantic Coast ports 
and no coal is permitted to be exported except on application by 
shippers, recommended by the Regional Coal Committee having 
jurisdiction and approved by the Central Coal Committee and 
representatives of the Shipping Board and State Department who 
are sitting with it. On account of the present serious shortage 
of coal in the northeastern section of the country, no export per- 
mits are being issued for coal from ports north of Norfolk and 
only such coal is permitted to be exported through Norfolk as is 
not required for consumption in this country or cannot be trans- 
ported to destination in this country by available boats in the 
coastwise trade. Export permits for such coal are issued in order 
that the coal may be promptly unloaded and the cars returned 
to the mines for further loading. Care is exercised in the issue 
of export permits to insure an equitable distribution of them 
among applicants. 

“With the exception of the embargo on export coal, all re- 
strictions placed on the distribution of coal in the United States 
and Canada during the strike by the various coal committees 
have been removed, and the normal distribution of coal is inter- 
fered withonly where emergencies arise which necessitate di- 
verting to railroads, government and state departments and insti- 
tutions, public utilities and other essential consumers. In mak- 
ing such diversions, the coal committees having jurisdiction se- 
lect, as far as practicable, coal moving to consumers of less es- 
sential character and occupying a lower position on the Fuel Ad- 
ministrator’s preference list. Such diversions are necessitated 
by the inability of some essential consumers to secure, by pur- 
chase, the additional coal they require, there being practically 
no coal available for sale in the northeastern section of the coun- 
try at the price fixed by the Fuel Administrator. Such diversions 
are made only after the committee having jurisdiction is assured 
by the applicant of his actual necessity, as required by the regu- 
lations established at the beginning,of the strike. 

“For the purpose of continuing this present control over 
the distribution of bituminous coal, the Central Coal Committee 
continues to function, and with respect to the export situation, 
operates through a sub-committee, on which the state department 
and the shiping board have representation. In so far as diversion 
of coal is necessary for the protection of consumers within the 
United States, the Central Coal Committee relies upon the 
regional organizations which, for this purpose, have maintained 
in part the Regional Coal Committee. 

“In view of conditions existing throughout the country at 
the time of the calling of the coal strike, it became necessary 
to promptly create machinery to deal with the situation. The 
Fuel Administrator had neither funds nor organization available, 
and it was his view that the Director-General and his representa- 
tives had the only available organization prepared to meet the 
emergency. The Director-General and his representatives, there- 
fore, in order to protect the interests of coal consumers and to 
insure equitable distribution of fuel, assumed the burdens of and 
endeavored to meet the exigencies of the situation.” 
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GENERAL FOURTH SECTION ORDERS 


The Trafic World Washington Bureau 


Two fourth section orders of general application, Nos. 7600 
and 7601, also designated as general orders Nos. 18 and 19, 
put fourth section violations arising under federal control on a 
new basis. Those arising under McAdoo’s General Order No. 
28 covered by the Commission’s order relating to them or by 
applications of carriers may continue indefinitely. New viola- 
tions created by General Order No. 28 may continue after Sep- 
tember 1, provided carriers file appropriate applications respect- 
ing them by June 30. 

Fourth section violations created by the Railroad Adminis- 
tration without even consulting the Commission, may be con- 
tinued to September 1, provided application for relief is filed by 
June 30. When carriers file applications to cover violations in 
the last mentioned class they must inform the Commission as 
to whether they are wholly new violations or merely increases 
of discrimination under outstanding fourth section permissions 
and, if the latter, must cite orders under which the increases 
in discrimination were made. 

The object of the orders is to put on the carriers the burden 
of straightening out all situations supposed to have been created 
by the Railroad Administration in disregard of law 

The orders make no mention of the fact that the law was 
changed by the bill signed by the President on February 28. 
The orders, in effect, are only such as were needed to keep 
all the questions in a static condition, during the continuance 
of which the Commission can make an examination of each 
situation with a view to determining what changes, if any, may 
be required. No. 7600, or General No. 18, is as follows: 


It appearing, That during the period the systems of transportation 
were under Federal control certain rates, fares and charges were 
established which were higher for shorter than for longer distances 
over the same line or route in the same direction, or otherwise in 
contravention of the provisions of the fourth section of the Act to 
regulate commerce as amended June 18, 1910; 

It further appearing, That, upon the return of the said trans- 
portation systems to their owners on March 1, 1920, the said rates, 
fares and charges become the rates, fares and charges of the carriers, 
and on and after that date are and. will be in contravention of the 
fourth section of the Act to regulate commerce; 

It further appearing, That after the return of the said transporta- 
tion systems to private control a reasorable time should be allowed 
the said carriers to revise the said rates, fa.es and charges so as to 
bring them into conformity with the provisions of the fourth section 
of the act, or to make applications to this Commission for permission 
to continue the said rates, fares and charges as provided in the said 
fourth section; 

It is ordered, That the said carriers be, and they are hereby, 
authorized to continue until Sept. 1, 1920, all rates, fares and charges 
established by the Railroad Administration during the period of 
Federal control which, without same having been authorized by the 
Commission, yield greater compensation in the aggregate for the 
transportation of passengers or like kind of property for a shorter 
than for a longer distance over the same line or route in the same 
direction, the shorter being included within the longer distance, or 
greater compensation as a through route than the aggregate of the 
intermediate rates, fares or charges subject to the provisions of the 
act, provided that in instances in which applications for authority to 
continue any of the said rates, fares and charges are filed_with this 
Commission on or before June 30, 1920, such rates, fares and charges 
covered thereby may be continued until the said applications shall 
have been passed upon by this Commission; 

It is further ordered, That applications for authority to continue 
the aforesaid rates, fares and charges estahlished by the Railroad 
Administration shall state, in addition to the information required by 
amended Fourth Section Order No. 383, when and in what tariffs the 
said rates, fares and charges were established and how and to what 
extent they are in contravention of the Fourth Section, also whether 
they created new departures from the provisions of the Fourth Sec- 
tion or merely increased discriminations formerly existing in rates, 
fares and charges authorized hy specific orders of this Commission or 
protected by previous applications which have not been passed upon, 
— if the latter, the Commission’s numbers of such orders or appli- 
cations. 

The Commission does not hereby approve any rates, fares or 
charges that may he continued under this permission, all such rates, 
fares or charges heing subject to complaint, investigation and cor- 


rection if in conflict with any provision of the act. < 


No. 7601, or General No. 19, is as follows: 


The question of the relief granted by Fourth Section Order 7316, 
General No. 17. being under consideration, and, 

It appearing, That the relief granted by the said order applied to 
all rates, fares, charges and classifications increased in pursuance of 
General Order No. 28 of the Director General of Railroads. including 
those which theretofore conformed to the provisions of the Fourth 
Section, and those not in accord therewith not authorized by orders 
of this Commission or protected by appropriate Fourth Section appli- 
cation for relief: 

And it further appearing, That such relief should not he continued 
after the period of Federal control hevond the time within which the 
earriers may reasonably be required to correct such rates, fares, 
charges and classifications as may have been established under that 
order, or to file applications for permission to continue the said rates, 
fares, charges and classifications in special cases where it is desired 
that such relief be extended; 


It is ordered. That Fourth Section Order No. 7316, General No. 
17, entered May 27, 1918, be, and the same is hereby, vacated, effective 
March 1, 1920. 

It is further ordered, That as to, and confined to, rates, fares, 
charges and classifications in existence prior to the effective date of 
General Order No. 28 of the Director General of Railroads which 
were not in accord with the provisions of the Fourth Section of the 
Act to regulate commerce, but were at that time, or are now, au- 
thorized hv specific orders of this Commission or protected hy appli- 
cations filed in accordance with the provisions of the said section 
which have not been passed upon, the carriers be, and they are hereby, 
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authorized to continue the said rates, fares, charges and classifications 
as increased, under the said General Order No. 28 of the Director Gen- 
eral, without observing the provisions of the amended Fourth Section. 

It is further ordered, That the carriers be, and they are hereby, 
authorized to continue until Sept. 1, 1920, other rates, fares, charges 
and classifications established under Fourth Section Order No. 7316, 
where such rates, fares, charges, etc., were not in contravention of the 
provisions of the Fourth Section prior to increases made therein under 
General Order No. 28 of the Director General, provided, that in in- 
stances in which applications for authority to continue any of the 
said rates, fares, charges and classifications shall be filed with this 
Commission on or before June 30, 1920, the said rates, fares, charges 
and classifications may be continued until the said applications shall 
be determined. 

It is further ordered, That when the Commission passes upon any 
of the applications for relief from the provisions of the Fourth Sec- 
tion in respect to rates, fares, charges and classifications referred to 
herein, the order issued with relation thereto will automatically cancel 
the permission herein granted as to the rates, fares, charges and 
classifications covered and affected by such order. 

The Commission does not hereby approve any rates, fares, charges 
or classifications that may be continued under this permission, all 
such rates, fares, charges or classifications being subject to complaint, 
investigation and correction if it conflict with any provision of the act. 


EXPRESS COMPANY CLAIMS 


The Trafic World Washington Bureau 


After a hearing before the House committee on interstate 
and foreign commerce, March 2, on the resolution submitted 
by Representative Madden of Illinois, providing for an investi- 
gation of the Adams Express Company by the Interstate Com- 
merce Commission as to the company’s alleged failure to settle 
claims of shippers, Chairman Esch announced that Represen- 
tative Stiness, a meniber of the committee, would take the mat- 
ter up with the Department of Justice and that action on the 
resolution would be deferred. The question was raised as to 
what good would be accomplished by approving the resolution, 
Representative Stiness saying it was his view that the resolu- 
tion had “no teeth in it.” 

Representative Madden was the only witness to appear 
before the committee in regard to the matter. 

“I introduced the resolution,” said he, “with a view to see- 
ing if it can be learned whether the funds they (Adams Ex: 
press Company) have in their possession in their process of 
liquidation are being dissipated to such an extent as to make 
it impossible for those who have claims against the company 
to collect them. 

“My understanding is that the Adams Express Company 
was part of the American Railway Express Company after the 
government took the railroads over, and that through a process 
of elimination they were permitted to separate themselves from 
the main body and proceed to liquidate. But before doing that, 
I understand there were a large number of claims presented 
by shippers whose goods had either been damaged or destroyed 
or not delivered, and that most of these claims were audited 
before the Adams Express Company was permitted to separate 
itself from the American Railway Express Company, but that 
after the separation, notwithstanding the audit of a great many 
of these accounts, they were left in an unsettled state and the 
claims were not adjudicated. A great many people throughout 
the United States have written me asking for this investigation, 
setting forth their claims and the difficulties they have in ob- 
taining a settlement. It has been suggested by some of the 
correspondents that the general counsel of the Adams Express 
Company has indicated from time to time that if the claimants 
would propose the acceptance of 60 per cent of their claims an 
adjustment might be made. In many of these cases these pro- 
posals have been suggested but no results have followed. 

“The tendency seems to be to carry these claims along to 
the point.where the statute of limitations runs and then at 
the close of the period within which suits may be brought the 
claimants are advised of that condition.” 

Representative Stiness, who has made an investigation of 
the matter, said the company had offered to settle the pending 
claims on a 60 per cent basis but that it neglected to pay even 
on that basis. He said the general counsel for the American 
Railway Express had settled some of the claims but that the 
Adams Express Company thought he was too liberal, took all 
the claims away from him, and put them in the hands of its 
general counsel, Charles W. Stockton, “and they never func- 
tioned and they never intend to function.” 

Mr. Stiness said the Adams Express Company has with- 
drawn all its agents upon whom process could be served and 
that suit must be brought in New York, and that the shippers 
would be put to more expense in bringing suit than the claims 
were worth. 

“There is no question but what they have been unjust and 
unfair in their practices,” said Mr. Stiness. “It would do no 
good to send it to the Interstate Commerce Commission to find 
that out, because that is a self-evident fact—all the papers 
show it. 

“The Commission wrote Mr. Esch a letter, and I also had a 
conversation with one of the Commissioners over the telephone 
in which he said he did not see that they could do anything.” 

Mr. Madden thought an investigation by the Commission 
might “shame them into a proper settlement of these accounts.” 

“If an express company that has gone out of business and 















don’t intend to function again is carrying on those practices | 
don’t think you could shame them very much,” said Mr. Stinesgs. 
Chairman Esch said the Department of Justice might be 
able to suggest some relief and Mr. Madden said reference of 
the matter to that department would be satisfactory to him. 


INTEREST ON OVERCHARGES 


The U. S. Railroad Administration has finally modified its 
rulings with respect to the payment of interest on overcharge 
claims as promulgated in Accounting Circular No. 41. Corree. 
tion has been made by the Administration to provide for the 
payment of interest, in line with Conference Ruling No. 489 of 
the Interstate Commerce Commission. Following is Accounting 
Circular No. 41-B, issued by Geo. H. Parker, Comptroller: 

“P. S. & A. Circular No. 41 and Accounting Circular No. 41-A, 
referring to the payment of interest on overcharge claims, are 
hereby amended to read as follows: 


1. All valid claims for overcharge, if not paid within 30 days after 
the collection of the overcharge, shall bear interest at the rate of 6 
per cent per annum from date of collection, according to Interstate 
Commerce Commission Conference Ruling 489, reading as follows: 

“489. Interest upon Overcharge Claims.—A conference ruling, 464, 
amended and restated. 

“Interest on an overcharge (by which is meant the amount col- 
lected on a shipment in excess of the legally published rate) accrues 
from the date of its collection by the carrier whether arising from an 
error in rate, weight or classification. 

“The Commission does not regard it as unlawful for a claimant 
to accept in satisfaction of his claim the ascertained amount of an 
overcharge without interest; and the Commission is of the opinion 
that when such a refund is made by the carrier within 30 days after 
the improper collection of the overcharge, it may be regarded, in 
accordance with a well-established usage, as a cash transaction, upon 
which interest does not accrue. 

“The views expressed in this ruling shall be understood as apply- 
ing to all pending and unsettled overcharge claims and to those arising 
in the future, but not as authorizing or requiring the reopening of any 
claim which has been settled and closed by the acceptance by a claim- 
ant of the amount of an overcharge without interest.’’ 

2. If settlement has been made during Federal control upon a 
different basis, overcharge claims shall, upon demand, be readjusted 
as to interest upon the basis herein prescribed, provided that written 
request for such readjustment be filed at the general office of the 
earrier or at any agency on the line of its railroad on or before 
June 30, 1920. 

3. Overcharge claims paid to claimants by Federal-controlled lines 
which are due in part from lines not under Federal control (if interest 
accrues thereon) shall include interest on the entire overcharge, unless 
the non-controlled line declines to pay interest on its proportion, in 
which event interest on such claims shall be computed and paid on the 
amount of the overcharge chargeable to the Federal-controlled lines. 

4. That portion of an overcharge claim paid by lines not under 
Federal control which is due from a Federal-controlled line shall, if 
payment of the claim is delayed 30 days or over as aforesaid, be inter- 
est bearing at the rate of 6 per cent per annum. This interest shall 
be paid to the line settling with the claimant, provided such line has 
paid the interest to the claimant. 

5. All interest paid on delayed payments of overcharge claims 
shall be charged to a ledger account entitled, ‘‘Interest paid on over- 
charge claims,’’ which amount shall be closed monthly to the income 
account, ‘‘Interest on unfunded debt.”’ 

6. The provisions of this circular apply to overcharge claims only. 
None of the provisions hereof apply to loss and damage or to other 
claims. 

7. General Order No. 25 requires shippers and consignees 10 
promptly pay transportation charges. In the event that an over- 
payment is made by a shipper or consignee, due to an error in weight, 
rate, extension or classification. it is the duty of the carrier to 
promptly adjust the error: therefore accounting officers of lines under 
Federal control shall immediately inaugurate appropriate methods of 
accounting such as will result in the payment to claimants of over- 
charge claims within the prescribed free time of 30 days after col- 
lection or with a minimum delay beyond that period. 


PRESIDENT TO LABOR 


(Statement addressed to the chiefs of the railroads brotherhoods after 
signing the railroad bill.) 


Your letter of the 14th instant, and the subsequent argu- 
ments presented on your behalf with reference to the subject 
of pending claims for wage increases, have had my careful con- 
sideration. 

The passage of the railroad bill by the House of Repre 
sentatives on the 21st instant, and by the Senate on the 23rd 
instant, has made it evident that I could not act upon your 
suggestions until it should be determined whether the bill would 
become a law or not. It was manifest that if the bill should 
become a law the negotiation and consideration of the wage 
matter ought to proceed in harmony therewith. 

The bill having now become a law, the way is open for im- 
mediate action on the wage matter in accordance with the 
terms of the bill. Section 301 of the bill evidently contem- 
plates that the carriers and employes should, as suggested by 
you, select representatives who will thus constitute a bi-partisan 
board for the purpose of attempting by conference to agree 
upon a solution of this wage problem. 

In accordance with the assurance I gave last August, and 
repeated in substance in my letter of the 13th instant, I shall 
at once request the carriers and the employes to join in this 
action. I believe such a step will go far toward clarifying and 
maturing the subject for final disposition. 

In fact, the sort of board thus contemplated by section 301 
appears to be an appropriate substitute for the committee of 
experts which I have heretofore suggested, and indeed such 4 
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poard will be authorized to go further than such a committee 
could have gone. 

While it is true that the provisions of section 307 of the 
railroad bill relating to the labor board will probably also come 
into operation as to this wage matter, nevertheless the bi-parti- 
san board can make a great deal of progress which will ma- 
terially diminish the time to be consumed by the labor board; 
and, while the bi-partisan board is functioning, the appointment 
and organization of the labor board can be expedited. 

I cannot share the apprehension of yourselves and your 
constituents as to the provisions of the law concerning the 
labor board. I believe those provisions are not only appropriate 
in the interest of the public, which, after all, is principally 
composed of workers and their families, but will be found to be 
particularly in the interest of railroad employes as a class. 

The argument that the public representatives on the labor 
board will be prejudiced against labor, because drawn from 
classes of society antagonistic to labor, can and ought to be 
overcome by selecting such public representatives as cannot be 
charged with any such prejudices. 

Nor do I anticipate that the public representatives will be 
against wage increases because they involve rate increases. 
Not only must public representatives be selected who can be 
relied upon to do justice, but the bill itself provides that the 
labor board shall establish rates and wages and salaries which 
in the opinion of the board are just and reasonable, and it is 
further provided that the entire labor board shall be guided by 
the very important standards which are provided in the law, 
those standards including the wages paid for similar kinds of 
work in other industries, the relation bétween wages and the 
cost of living, the hazard of employment, the training and skill 
required, the degree of responsibility, the character and irregu- 
larity of the employment, and the correction of inequalities as 
the result of previous adjustments. 

Coupled with the direction to the labor board to take into 
consideration these important standards, is the highly impor- 
tant direction to the commission to prescribe rates sufficient to 
admit of the payment of the reasonable operating expenses, 
including, of course, fair rates of wages. 

My hopes are, that the putting into effect of these provi- 
sions with a carefully selected labor board, whose public repre- 
sentatives can be relied upon to be fair to labor and to appre- 
ciate the point of view of labor, that it is not longer to be con- 
sidered as a mere commodity, will mark the beginning of a new 
era of better understanding between the railroad managements 
and their employes, and will furnish additional safeguards to 
the just interests of railroads labor. 

J am sure that every agency which will be involved in the 
creation of the labor board and in the conduct of negotiations 
fully appreciates that the wage demands are entitled to the 
earliest possible consideration and disposition, and, therefore, 
I do not anticipate delay in the appointment and organization 
of the labor board or in the other necessary steps. 


LABOR ACCEPTS NEW LAW 


The Trafic World Washington Bureau 


Acceptance under protest of the labor provisions of the 
transportation act was announced by the executive committee 
of the affiliated railroad organizations on the night of March 
2 at the close of the conference which began February 23. 

“There is nothing left for us to do at present except to 
co-operate with each other in the prompt creation of the ma- 
chinery provided for in the law,” the statement said. 

The United Brotherhood of Maintenance of Way and Rail- 
way Shop Laborers did not join in approving the statement of 
policy agreed to by the other railroad employes’ organizations. 
This organization was to hold a meeting later to decide what 
course of action it would follow. 

The acceptance of the labor provisions by the majority 
of the organized railroad employes’ representatives means there 
will be no strike on their part for the present and that labor 
representatives will be selected for the bi-partisan board as 
requested by the President. 

The statement issued by the executive committee and 
signed by B. M. Jewell, Timothy Shea, F. J. Manion, J. J. For- 
rester and L. E. Sheppard, follows: 

“A meeting of the duly authorized executives of the stand- 
ard recognized railroad labor organizations was held March 1 
to canvass the action of the respective groups of representatives 
who have been in conference in this city beginning February 23, 
to consider the President’s letter of February 13, the enactment 
of the railroad bill and the President’s letter of February 28, the 
following organizations were represented: Railway Employes’ 
Department, A. F. of L. Brotherhood of Locomotive Engineers. 
Brotherhood of Locomotive Firemen and Enginemen. Order of 
Railway Conductors. Brotherhood of Railroad Trainmen. Switch- 
men’s Union of North America. Order of Railroad Telegraphers. 
International Association of Machinists. International Brother- 
hood of Blacksmiths, Drop Forge and Helpers. International 
Brotherhood of Boilermakers, Iron Ship Builders and Helpers 
of America. Sheet Metal Workers’ International Alliance. In- 
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ternational Brotherhood of Electrical Workers. Brotherhood 
of Railway Carmen. Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employes. 
Brotherhood of Railway Signalmen. International Brotherhood 
of Stationary Firemen and Oilers. United Brotherhood of Main- 
tenance of Way Employes and Railway Shop Laborers. 

“The result of this canvass showed all organizations ex- 
cept the United Brotherhood of Maintenance of Way and Rail- 
way Shop Laborers were authorized to make the following an- 
nouncement as to their policy and attitude: 

“Notwithstanding the fact that labor in general, and rail- 
road labor in particular, with the full support and co-operation 
of other bodies representing American citizens urged the Con- 
gress not to pass the Railroad Bill, and.the President to veto 
same and return it to Congress, we are now officially advised 
the President has signed the bill and it is the law. 

“Labor’s criticisms and protests against this legislation are 
matters of record and were presented to the Congress, the 
President and the public. 

“We have not changed our views in regard to this legisla- 
tion and therefore do not endorse the law. However, as Amer- 
ican citizens we feel that in the interest of railroad labor there 
is nothing left for us to do at present except to co-operate with 
each other in the prompt creation of the machinery provided 
for in the law. 

“In the case of the United Brotherhood of Maintenance of 
Way Employes and Railway Shop Laborers, this organization 
has not had the duly authorized representatives in conference 
in this city. Therefore, in compliance with their law, it was 
necessary to convene such representatives. This meeting is to 
be held in Chicago, Ill., Thursday, March 4, 1920, when definite 
action will be taken.” 


LABOR CONFERENCE IN CHICAGO 


The United Brotherhood of Maintenance of Way Employes 
and Railway Shop Laborers opened a conference in Chicago 
March 4. 

After meeting for several hours as a body, the conferees, 
representing nearly 400,000 railroad men, divided up into a 
dozen or more committees to handle the matter by regions, with 
instructions to complete their work by next Monday, when an- 
other general meeting will be held. 


WAGE ADJUSTMENT PLANS 


The Trafic World Washington Bureau 


President Wilson, the afternoon of March 2, made public 
letters which he had sent under date of March 1 to T. De Witt 
Cuyler, chairman of the Association of Railway Executives, and 
the official heads of the organized railroad employes, asking both 
sides to appoint representatives on the bipartisan board to 
adjust the pending wage disputes under the provisions of Sec- 
tion 301 of the new transportation act. The President requested 
each side to advise Director-General Hines of the selections 
made, and said Mr. Hines would: arrange for the conference 
hear would follow. The President’s letter to Mr. Cuyler fol- 
OWS: 

“On the 25th of last August I publicly announced the con- 
viction that a permanent readjustment in railroad wages ought 
not to be made upon the basis of the level of the cost of living 
then prevailing if that cost of living level were to be merely 
temporary, and I counselled railroad employes to hold their de- 
mands in abeyance until the time should arrive when it could 
reasonably be determined whether that level of the cost of 
living was temporary or not. I then anticipated and so stated 
that the time for determining whether or not the level of the 
cost of living was such as to be the basis of a permanent read- 
justment of wages might not arrive until after the expiration 
of federal control, and I gave my assurance to the railroad em- 
ployes that in that event I would continue to use the influence 
of the executive to see that justice was done them. 

“During the month of February, 1920, the wage demands 
which were thus held in abeyance have been the subject of re- 
newed and careful consideration by me. In a communication 
to representatives of railroad employes, I expressed the opinion 
that in view of the lapse of time, during which the matter had 
been held in abeyance, my judgment was that it ought not to be 
postponed for a further indefinite period, but, on the contrary, 
ought to be taken up and disposed of on its merits at the earliest 
practicable time; and I also explained that such a matter must 
be handled by an agency which could continue to function after 
March 1, the date of the termination of federal control, and 
stated that in the event provision should be made by law for 
machinery for dealing with railroad wage matters I would 
promptly use my influence to bring about the earliest practicable 
organization of the machinery thus provided. 

“Since the railroad companies have now resumed the opera- 
tion of their properties and since the transportation act has be- 
come a law, the way is open for the immediate handling of the 
wage matter in accordance with the procedure contemplated by 
that law. 

“I believe all will agree that the matter calls for the earliest 
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disposition and for the most active and earnest co-operation to 
avoid any delay whatever in bringing it to a conclusion. Sec- 
tion 301 of the transportation act contemplates that the carriers 
and employes may and ought to select representatives who will 
in effect constitute a bipartisan board for the purpose of at- 
tempting by conference to agree upon a solution of wage prob- 
lems subject to other provisions of the law. 

“In view of the generality of these demands, affecting the 
railroad employes on all the railroads which have been under 
federal control and in view of the manifest desirability and 
justice of the earliest possible disposition of the demands, I 
request that the railroad companies select such number of 
representatives as may seem appropriate to them to conduct 
the conference and negotiation contemplated by Section 301, to 
the end that such representatives may promptly meet in con- 
ference with representatives selected by the employes in ac- 
cordance with the request I am making of them and may thus 
initiate the necesary proceedings. 

“I shall be obliged if you will advise the Director-General of 
Railroads as to the representatives selected as here requested. 
As soon as he receives such advice, and advice as to representa- 
tives selected by the employes, he will arrange for all such 
representatives to begin their conferences, and at such con- 
ferences questions of procedure can be settled and any question 
that may be raised as to whether the number of representatives 
of either the carriers or employes is sufficient can also be 
dealt with. 

“J understand that your association represents almost all 
the principal railroad companies in the country and I am pro- 
ceeding on the assumption that whatever is done by the railroad 
companies included in your association will for practical pur- 
poses serve as an effective and adequate dealing with the 
problem and that other railroad companies, so far as they may 
be interested, will speedily associate themselves with the com- 
panies of your association in carrying the matter forward. I am 
therefore not undertaking to address individually all the railroad 
companies in the country. 

“I enclose copy of my letter of this date to the executives 
of the labor organizations which have been pressing their de- 
mands, having general relation to the railroad employes on the 
railroads which have been under federal control and with which 
organizations the Director-General and I have been in confer- 
ence.” 

The President’s letter to the labor leaders follows: 

“In my letter of February 28 to the executives of labor or- 
ganizations relative to the wage demands which your organiza- 
tions have been pressing, I said, referring to the new Transporta- 
tion Act: 


The bill having now become a law, the way is open for immediate 
action on the wage matter in accordance with the terms of the bill. 
Section 301 of the bill evidently contemplates that the carriers and 
employes should, as suggested by you, select representatives who will 
thus constitute a bipartisan board for the purpose of attempting by 
conference to agree upon a solution of this wage problem. In accord- 
ance with the assurance I gave last August and repeated in substance 
in my letter of the 13th instant, I shall at once request the carriers 
and the employes to join in this action. I believe such a step will 
go far toward clarifying and maturing the subject for final disposi- 
tion. In fact, the sort of board thus contemplated by Section 301 
appears to be an appropriate substitute for the committee of experts 
which T have heretofore suggested, and indeed such a board will be 
authorized to go further than such a committee could have gone. 

While it is true that the provisions of Section 307 of the railroad 
bill relating to the labor board will probably also come into operation 
as to this wage matter, nevertheless the bipartisan board can make 
a great deal of progress which will materially diminish the time to 
be consumed by the labor board: and while the bipartisan board is 
functioning, the appointment and organization of the labor board 
can be expedited. 


“I therefore request that your organizations select such 
number of representaticves as may seem appropriate to them 
to conduct the conference and negotiation contemplated by Sec- 
tion 301 to the end that such representatives may promptly meet 
in conference with the representatives selected by the railroad 
companies in accordance with the request I am making of them 
and may thus initiate the necessary proceedings. 

“I shall be obliged if you will advise the Director-General 
of Railroads as to the representatives selected as here requested. 
As soon as he receives such advice, and advice as to the repre- 
sentatives selected by the railroad companies, he will arrange 
for all such representatives to begin their conferences and at 
such conferences questions of procedure can be settled and any 
question that may be raised as to whether the number of repre- 
sentatives of either the employes or carriers is sufficient can 
also be dealt with. 

“IT enclose copy of my letter of this date to the chairman 
of the Association of Railway Executives.” 

The letter was addressed to B. M. Jewell, W. S. Stone, 
Timothy Shea, L. E. Sheppard, W. G. Lee, S. E. Heberling, 
E. J. Manion, James W. Kline, Wm. H. Johnston, M. F. Ryan, 
Louis Weyand, Jno. J. Hines, James Noonan, Jas. J. Forrester, 
D. W. Helt, A. E. Barker. 

The first meeting between the representatives of railroad 
employes and of the executives in regard to pending wage de- 
mands in accord with the President’s program probably will be 
held next Tuesday or Wednesday, it was said, March 5, at the 
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office of Walker D. Hines, who will preside at the opening ses- 
sion. The heads of the employes’ organizations will represent the 
employes, a list of seventeen names having been submitted to 
Mr. Hines. The executives had not submitted the names of their 
representatives up to March 5, but it was expected they would 
be selected at a meeting in New York that day. 


ATTEMPT OF SPENS FAILS 


The Trafic World Washington Burcay 


The attempt of C. E. Spens, made on February 27, to extend 
to south Atlantic and gulf ports the arrangement for taking care 
of demurrage and storage on freight moving on through export 
bills of lading, embodied in the terms of Freight Rate Authority 
No. 23008 (Traffic World, February 28, p. 416), did not succeed, 
None of the tariffs needed to put the plan into effect reached the 
files of the Commission on or before February 29, the last day 
on which they could have been made operative under the power 
of the President to prescribe rates. 

There was little or no expectation of the lines serving the 
ports in question being able to accomplish the task required of 
them by the freight rate authority in question. There was a 
small hope that they would be able to get the tariffs to Washing- 
ton in time. The long distance telephone was used vigorously on 
February 27, but delay on the part of some of the steamer lines 
aaa the Shipping Board made accomplishmént impos- 
sible. 

Mr. Spens issued the freight rate authority as much for the 
purpose of letting shippers know that the scheme can be car- 
ried into effect, if they will persist in applying pressure on the 
steamship and railroad lines, as in the expectation of getting 
the plan accomplished. When he began work on the scheme 
which is now in operation at the north Atlantic ports, some of 
the eastern railroad lines and nearly all the steamship lines 
jeered him. They held it could not be done. The big north 
Atlantic lines would hardly talk about the matter. They came 
in, however, when the Shipping Board, on behalf of the ships 
operated by it, agreed to abide by the rule that the party to the 
through transportation responsible for delay at the port should 
bear the cost of storage and demurrage arising therefrom. When 
the board had done that the outside lines, realizing that the board 
lines would get practically all the competitive business, has- 
tened to become parties to the agreement. It was necessary to 
re-issue the tariffs several times so as to show all the steamship 
lines that had assented to the rule. The assenting steamsnip 
lines and the rules for their government on that subject were 
published as exceptions to the tariffs, the rules in which were 
published for application to those not parties to the agreement. 

It is believed to be a certainty that the southern and Gulf 
port lines will establish the rules in effect at the northern lines, 
as a matter of self protection. Under the rules in effect at south 
Atlantic and port lines a shipper cannot know what storage or 
demurrage charges he will be called upon to pay, long after, in 
some instances, final settlement may have been made with the 
foreign purchaser of the goods. The Pacific port lines made 
arrangements of the kind Mr. Spens put through at north Atlan- 
tic ports early in the summer of 1919. Therefore, the south 
Atlantic and Gulf ports are the only ones where there is uncer- 
tainty as to what terminal charges a shipper on through export 
bills may have to pay. 


MARINE INSURANCE 
The Trafic World Washington Bureau 


Legislation designed to encourage the development of Amer- 
ican marine insurance companies was recommended this week 
in the report of a sub-committee of the House committee on 
merchant marine and fisheries. 

The sub-committee found that approximately two-thirds of 
the marine insurance written in the United States is controlled 
by foreign underwriters, and said in the report that it was con- 
vinced that foreign interests were making a determined effort 
to undermine American merchant marine insurance. 

“Your committee has reached the conclusion that the sub- 
ject must be approached from at least three directions,” the sub- 
committee said, “and collective assistance along these lines is 
necessary. The remedy lies partly in (1) self-help on the part 
of American companies through co-operative action, especially 
in the formation of a comprehensive insurance bureau for re- 
insurance purposes; (2) federal assistance, and (3) state help 
through the removal of unnecessary and paralyzing legislative 
restrictions.” 

The committee referred to the letter which was sent to 
the governors and insurance commissioners of all the states 
last December, requesting co-operation on the part of the states 
in removing state legislative restrictions which now interfere 
with the successful operation of marine insurance companies. 
The response to this letter was “excellent,” the committee said. 

The following recommendations were made by the sub- 
committee: 

“(1) That marine underwriters should be assured of the 
legality of combinations and associations designed to facilitate 
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reinsurance or to extend underwriting activities to foreign coun- 
tries. A surprisingly large number of underwriters expressed 
themselves to the committee as fearful of the legal consequences 
that might attach to the creation of such associations or com- 
pinations. To this end, it will be advisable, and even if un- 
necessary can do no harm, to free all such co-operative efforts 
from the possible operation of the Sherman and Clayton anti- 
trust acts. 

“(2) That the federal 1 per cent tax on marine insurance 
premiums be repealed. There should be no taxes on such in- 
surance except on net profits. 

“(3) That legislation be enacted for the incorporation, on 
a liberal basis, of reinsurance companies in the District of Co- 
lumbia. 

“(4) That a liberal marine insurance law be enacted for 
the District of Columbia. This recommendation was heartily 
supported before the committee by the Association of Marine 
Underwriters of the United States, chiefly on the ground that 
it would serve as a model for duplication in the various states. 

“(5) Your committee has also had its attention called by 
many underwriting interests to the peculiar status of marine 
adjusters in this country as contrasted with their quasi-judicial 
position in other countries. Abundant evidence was offered to 
show that the existing system is productive of serious irregu- 
larities. The committee feels that the question of whether ad- 
justers should have any business connection with either brokers 
or underwriters is worthy of further investigation.” 


AMERICAN BUREAU OF SHIPPING 


The Traffic World Washington Bureau 


Official recognition of the American Bureau of Shipping, 
which performs services similar to those of Lloyds, the British 
organization, is provided for in a bill passed this week by the 
House. The Bureau classfies vessels and furnishes information 
as to the condition and seaworthiness of the ships so classified. 
The service of such an organization is regarded as important 
in the building up of an efficient merchant marine and in estab- 
lishing marine insurance rates. The bill as passed .by the House 
follows: 


Be it enacted, etc., That for the classification of vessels of the 
United States, and for such other purposes as are the proper functions 
of a classification bureau, all departments of the government and all 
commissions ‘created by the government are hereby directed to recog- 
nize the American Bureau of Shipping as their agency, so long as the 
American Bureau of Shipping continues to be maintained as an or- 
ganization which has no capital stock and pays no dividends: Pro- 
vided, That the Secretary of Commerce and the chairman of the Ship- 
ping Board shall each appoint one representative who shall represent 
the government upon the executive committee of the American Bureau 
of Shipping, and the bureau shall agree that these representatives 
shall be accepted by them as active members of such committees. 
Such representatives of the government shall serve without any com- 
pensation, excepting necessary traveling expenses: Provided, further, 
That the official list of merchant vessels published by the government 
shall hereafter contain a notation clearly indicating all vessels classed 
by the American Bureau of Shipping. 


Representative Edmonds of Pennsylvania said the Ameri- 
can Bureau of Shipping has a high standing among American 
shippers and that it was entirely supported by fees which it 
collected for its services. It is not conducted for profit, he 
pointed out. 


SHIPPING BOARD RATES OFF 


The Trafic World Washington Bureau 


Announcement was made by the Shipping Board, March 8, 
that, effective March 1, all ocean freight tariffs have been with- 
drawn and that hereafter the matter of rates will be left in the 
hands of individual operators of Shipping Board vessels. This 
action was taken in order that operators might meet foreign 
competition in rates promptly. Rate department officials said 
the Board would retain supervision over the rates fixed by 
operators. 


PASSENGERS ON CARGO VESSELS 


The Trafic World Washington Bureau 


Cargo carrying vessels will be permitted to carry not to 
exceed sixteen passengers, in addition to their crews, between 
the United States and foreign ports, from foreign port to for- 
eign port, and from foreign ports to the United States under 
the terms of a bill (H. R. 11313) passed by the House March 1. 

Representative Greene of Massachusetts said the bill origi- 
nally provided that only twelve passengers could be carried, but 
that a number of vessels of the United Fruit Company have 
accommodations for sixteen passengers. 


“This bill was introduced particularly for the purpose of 
extending our foreign trade, if possible,” said Mr. Greene, “and 
it was thought that some of these smaller-sized freight vessels 
Might reach ports that otherwise might not be reached, be- 
Cause we do not have passenger lines reaching them. It has 
also been shown by testimony before the committee that some 
men who have gone to foreign ports had been obliged to rely 
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upon the large passenger steamers, and frequently these steam- 
ers could not supply the accommodations desired, while they 
could obtain accommodations on these freight steamers. In 
addition to the convenience, it was believed it would save the 
commercial traveler a great deal of time, and possibly it would 
result in an extension of American trade to foreign ports not 
easily reached by the great steamship lines.” 


CONFERENCE REPORT ADOPTED 


The Trafic World Washington Bureau 


The conference report on Senate bill 3076, authorizing suits 
against the United States in admiralty, suits for salvage serv- 
ices, and providing for the release of merchant vessels belong- 
ing to the United States from arrest and attachment in foreign 
jurisdictions was adopted by the Senate March 1, and the 
measure went to the President, the House having previously 
adopted the report. 


THREE STAR LINE SERVICE 


The Three Star Line will despatch the steamer “Eole” from 
New York the second part of March, followed by the steamer 
“Wimbledon” in early April, taking cargo for Marseilles and 
North African ports, and if sufficient cargo offers, steamers will 
stop at Cadiz, Spain. 


PAYNE APPOINTMENT CONFIRMED 
The nomination of John Barton Payne, chairman of the 
United States Shipping Board, to be Secretary of the Interior, 
was confirmed by the Senate February 28. 


ADMIRAL BENSON NAMED 


‘he President, March 3, sent to the Senate the nomination 
of Real Admiral Benson, retired, as a member of the Shipping 
Board. It is expected that the Senate will approve the nomina- 
tion promptly. 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in the 
Northwestern region for week ending February 24, compared 
with the corresponding period last year: 

: Cars Loaded. 
1920. 1919 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of. National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Emergency Fleet Corporation: 


(District Court, S. D., New York.) The United States Ship- 
ping Board Emergency Fleet Corporation, incorporated under 
the laws of the District of Columbia, held subject to suit in 
general like other corporations created under such laws.—Gould 
Coupler Co. vs. U. S. Shipping Board Emergency Fleet Corpora- 
tion, 261 Fed. 716. 


Carmack Amendment: 

(Supreme Judicial Court of Massachusetts, Suffolk.) Despite 
the Carmack amendment (U. S. Comp. St. 8604a, 8604aa), in 
case of an interstate shipment wholly by water, the initial car- 
rier is not liable for loss on the line of a connecting carrier, 
except under common-law rules.—Florida Cotton Oil Co. vs. 
Clyde S. S. Co.; Same vs. Maine Coast Co., 125 N. E. 855. 
Negligence: 

Though just and reasonable conditions may be imposed 
limiting the common-law liability of a carrier, he cannot be re- 
lieved when the goods are lost or destroyed during carriage 
through his own negligence or the negligence of his servants 
or agents, though the contract of shipment may exonerate him 
in terms.—lIbid. 

Leakage: 

A stipulation exempting a carrier from loss by leakage of 
the goods is reasonable and enforceable.—Ibid. 

Where a terminal carrier by water took a shipment of oil 
under bill of lading issued by an initial carrier stipulating 
against liability for leakage, such valid limitation in the bill of 
lading inured to the benefit of the terminal carrier.—Ibid. 

Where, under the bill of lading, both the initial and ter- 
minal carrier by water of a shipment of oil were exempted 
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from liability for leakage, the shipper, to recover, had the bur- 
den to prove that the leakage which occurred was caused by 
the active negligence of one carrier or the other.—Ibid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





BILL OF LADING 
Construction: 

(Supreme Court of Illinois.) In construing a bill of lading, 
if there be any doubt arising from the language used as to its 
meaning, it is to be construed most strongly against the carrier 
who prepared it.—Mark Owen & Co. vs. Michigan Cent. R. Co., 
125 N. E. 767. 

In construing a bill of lading under which an interstate 
shipment was had, decisions of the federal courts construing 
bills of lading must control.—Ibid. 

Liability After Arrival: 

Under a bill of lading providing that “property not removed” 
within 48 hours after notice of its arrival may be kept in car 
subject to a reasonable charge for storage and carrier’s liability 
as warehouseman only, etc., carrier was liable as a carrier for 
loss of goods occurring within 48 hours after notice to con- 
signee, even though consignee broke the seals, accepted the 
shipment and began unloading the car.—Ibid. 


CARRIAGE OF LIVE STOCK 
Oral Agreement: 

(Kansas City Court of Appeals, Missouri.) -In an action 
against a railroad company for breach of contract, the pleaded 
oral contract for shipment of live stock was illegal under the 
Carmack amendment to the interstate commerce act (U. S. 
Comp. St. 8604a, 8604aa), requiring written receipt or bill of 
lading.—Thee et al. vs. Wabash Ry. Co., 217 S. W. Rept. 566. 

In an action against a railroad for breach of an inseparable 
contract for the shipment of cattle and the furnishing of cars 
therefor, the cause alleged was not supported by evidence show- 
ing a contract made verbally over the telephone for the furnish- 
ing of cars, and a shipment contract in writing.—Ibid. 

Notice of Claim: 

In action of breach of shipment contract requiring shipper 
to deliver to carrier’s freight claim agent within 10 days of 
time live stock is removed from cars any claim for damages, 
testimony that written claim was made and sent to the freight 
agent within such time, that he acknowledged receipt of the 
same, and that the documents had been lost, furnished suffi- 
cient prima facie proof.—Ibid. 

Furnishing Cars: 

(Springfield Court of Appeals, Missouri.) That the shipper 
of live stock bottoms his cause for damages on breach of the 
carrier’s common-law duty to furnish cars on reasonable notice 
does not prevent the consequences of an agreement, supported 
by valuable consideration, whereby such damages are waived.— 
Coleman et al. vs. Hines, Director-General of Railroads, 217 S. 
W. Rept. 602. 

There being no delay in furnishing cars under the contract 
under which the shipment was made, the language thereof that 
the shipper waives and releases all claims arising from or con- 
nected with the shipment or the arrangements therefor, exist- 
ing at or before execution of the contract, including “any delay 
in the furnishing of cars,” relates to prior delay in furnishing 
them on notice.—Ibid. 

Delay: 

(Kansas City Court of Appeals, Missouri.) In an action by 
a shipper of cattle for damages caused by delay in transit, the 
burden was upon the carrier, where delay was caused by un- 
successful attempts to make a coupling with a snowplow to 
show that the delay was unavoidable.—Gilbreath vs. Atchison, 
T. & S. R. R., 217 S. W. Rept. 636. 

In an action by shipper of cattle for damages due to delay 
in transportation, finding of negligence on the part of the carrier 
held sustained by the evidence.—lIbid. 

In an action for delay in shipping cattle, the shipper, a man 
of large experience, who did not accompany the train, but ob- 
served the crew, was properly permitted to testify to delay in 
getting started from loading point, and that experience had 
taught him that the movement of the crew was one indication 
of the chance a shipper would have in making timely arrival 
at the market.—Ibid. 


LOSS OF OR INJURY TO GOODS 
Conversion: 

(Kansas City Court of Appeals, Missouri.) Where express 
company notified owner on October 20 that his goods were held 
at his risk and would be sold at public auction if disposition 
was not given by November 16, and on November 11 the owner 
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acknowledged receipt of the notice and requested the express 
company to deliver the goods to him, and on November 13 the 
express company wrote the owner that the goods had been 
shipped to another point and on November 23 that they had beep 
sold, the express company was liable in conversion.—Bufton ys, 
Southern Express Co., 217 S. W. Rept. 630. 

(Court of Civil Appeals of Texas, Austin.) In shipper’s 
action against carrier for conversion, where defense was that 
goods had been taken from carrier under writ of attachment, 
the burden of establishing such defense was upon carrier.— 
Gulf, C. & S. F. Ry. Co. vs. McKie, 217 S. W. Rept. 736. 

In shipper’s action against carrier for conversion defended 
upon ground that the goods had been taken from carrier under 
writ of attachment, evidence held insufficient to prove that the 
goods taken under attachment were those shipped by plaintiff, 
—Ibid. 

Defective Car: 

(Supreme Court of Tennessee.) A common carrier is liable 
for the loss of goods resulting from defects in a car belonging 
to another company and procured by the carrier for the par- 
ticular shipment at the request of the shipper.—Nashville, C. & 
St. L. Ry. vs. Hopper, 217 S. W. Rept. 661. 


DELAY IN TRANSPORTATION OR DELIVERY 
Damage: 

(Supreme Court, Appellate Division, First Department.) 
Carrier liability at common law for unreasonable delay in trans- 
portation is the difference between the market value of the 
freight at the time and place it was delivered and such value 
when and where it should have been delivered.—American Loco- 
motive Co. vs. New York Cent. R. Co., 179 N. Y. S. 851. 
Released Rate: 

A rate less than could and otherwise would be charged is 
sufficient consideration for limiting common-law liability for 
delay in transportation.—Ibid. 

A carrier may limit its liability for negligence, where the 
shipper receives a consideration therefor.—Ibid. 

Liability for consequential damages from mere delay in 
transportation is released by provision of bill of lading that 
amount of any loss or damages, for which carrier may be liable, 
shall be computed on the basis of the property’s value at place 
and time of shipment.—lIbid. 





a e 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


Rate on Single-Deck Cars: 

(Supreme Court of Washington.) Where a railroad com- 
pany agreed to ship hogs in single-deck cars to concentration 
point, to be there reshipped in double-deck cars, without re 
billing, each two double-deck cars carrying with them waybills 
for three single-deck cars, the railroad company was not en- 
titled to the full through rate on single-deck cars abandoned 
at concentration point because there were more than three to 
each two double-deck cars used, but on the excess of such single- 
deck cars was entitled only to local rate to concentration points. 
—Chicago, M. & St. P. Ry. Co. vs. Frye & Co. et al., 186 Pac. 
668. 

Rate—No Tariff Provision: 

In the absence of tariff provision, a carrier was entitled to 
reasonable value of services rendered, which was the through 
rate on loads shipped to concentration point and reshipped in 
double-deck cars, plus the local rate on cars abandoned at con- 
centration point.—lIbid. 

Switching Charges: 

Where plaintiff carrier had no terminal facilities for deliv- 
ery of stock in Seattle, which it had undertaken to make, and 
the defendant shipper advised his readiness to accept delivery 
at any point in Seattle where delivery could be made, and cal- 
rier elected to deliver at defendant’s yards, it being less expel: 
sive, the carrier is not entitled to recover switching charges in 
addition to through rate.—lIbid. 

Collection of Undercharges: 

The interstate commerce law (U. S. Comp. St. 8563 et sea.), 
requiring the carrier to collect and the shipper to pay the tariff 
rate, and forbidding discrimination, does not prevent the op 
eration of a state statute of limitations in action to collect for 
an undercharge on the ground that it would nullify the intent 
of the federal law and permit its purpose to be set at naught— 
Ibid. 

In carrier’s action against shipper for the amount of a2 
undercharge on a shipment, where there was no written con 
tract covering the service to enforee payment, for which suit 
was brought the applicable statute of limitations was Rem. Code 
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1915, 159 subd. 3, as to contracts or liability, express or im- 
plied, not in writing, and not the two-year limitation, the obliga- 
tion being contractual, and not statutory, although the terms 
of a shipping contract are largely fixed by law.—Ibid. 
Compensation Under Federal Control: 

(District Court, N. D., Illinois.) The ultimate determination 
of the amount of compensation which an owner shall receive 
for the use of his property, taken from him by the government 
for the public benefit, is a judicial function, and Congress has 
no power to fix such compensation, nor the rules by which it 
shall be measured.—Railway Steel Spring Co. vs. Chicago & 
E. I. R. R. Co., 261 Fed. 690. 

The amount of annual compensation offered by the Director- 
General of Railroads for the use of a railroad then in the hands 
of a receiver, while under federal control, held inadequate, and 
the receiver instructed to decline the offer and to proceed under 
federal control act, 3 (Comp. St. 1918, 3115%c) to have the 
amount of just compensation determined.—lIbid. 

Commission’s Orders: 

(Supreme Court of Illinois.) An order of the Public Utili- 
ties Commission granting permission to a railroad to construct 
a switch track across a street pursuant to public utilities act, 
45, 58, is an appealable “order or decision,” within section 68, 
providing for appeal from any rule, regulation, order, or deci- 
sion of the commission, the words, “rule” and “order” being 
sometimes used interchangeably, and the words “order” and 
“decision” being used synonymously (citing Words and Phrases, 
Second Series, Decision; Order; Rule).—State Public Utilities 
Commission ex rel, Illinois Cent. R. Co. vs. Thedens, Highway 
Com’r., 125 N. E. 765. 





Personal Notes 





George N. Brown, probably the most widely known of the 
Commission’s examiners, and one of the first appointed after 
the Hepburn act became effective in July, 1907, has resigned, 
effective March 1. Mr. Brown, who was chief examiner for four 
years and has ranked as attorney-examiner for the last four 
years, has formed a law partnership with George L. Boyle, under 
the firm name of Brown & Boyle, with offices in Washington. 
Mr. Boyle is a son of L. C. Boyle of Kansas City and a son-in-law 
of Commissioner McChord. He was employed by the Commis- 
sion for some time, but resigned more than a year ago. 

The examiners of the Commission February 27 gave a fare- 
well luncheon to Chief Examiner Henry Thurtell, who has re- 
tired from the chief examinership to become commerce counsel 
for the Southern Railway. As a token of their esteem, they 
gave him a traveling case. 

U. G. Soule is commercial agent of the Southern Railway 
System in Chicago. R. H. Morris is northwestern freight agent. 

R. W. Barrett is appointed general solicitor of the Lehigh 
Valley Railroad Company and E. H. Burgess is appointed assist- 
ant general solicitor. 

The Delaware, Lackawanna & Western Railroad announces 
the reopening of its commercial office at St. Louis, in charge of 
Charles H. Hunt, commercial agent; O. H. Warmbold is travel- 
ing freight agent and S. C. Bushnell, city representative. 

The Delaware, Lackawanna & Western Railroad Company 
announces the re-establishment of representation at Chicago 
with the following personnel: C. H. Drinkwater, H. L. Cole, 
C. B. Signer, H. A. Seibel. 

P. B. Thompson has been reappointed traffic manager of 
the Baltimore Steam Packet Company. In addition to his duties 
as traffic manager, Mr. Thompson will have charge of all other 
departments. Other appointments are as follows: E. P. Hook, 
general auditor and freight claim agent; H. P. Wilmer, assistant 
to traffic manager; S. A. Mortimer, city freight agent; M. L. 
Horan, commercial agent; Theodore Butler, traveling freight 
agent. 

The Tennessee Central Railroad Company announces the 
following appointments: Rutledge Smith, general agent; M. E. 
Newell, general freight agent; C. S. Blackman, assistant general 
freight agent; J. L. Carrier, car service agent; F. A. Moses, 
freight claim agent. 

H. R. Wilson is appointed traffic manager of the Mississippi 
Central Railroad Company, with office at Hattiesburg, Miss. 

The Mississippi Central Railroad Company announces that 
M. D. Fohey is appointed general manager, with office at Hat- 
tiesburg, Miss. Mr. Fohey, having been granted leave of ab- 
sence on account of ill health, Charles Ehlers is appointed act- 
Ig general manager. T. Brady, Jr., is appointed general coun- 
Sel, with office at Brookhaven, Miss. —~ 

E. H. Dulaney is appointed general coal and coke agent of 
the Louisville & Nashville Railroad Company, with headquarters 
at Louisville, Ky. 

_ R. G. Stowell, for many years connected with the engineer- 
Ing department of the C. M. & St. P. Ry., has left that com- 
Dany to join the Chicago office of Carter Bloxonend Flooring 
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Company and Marsh & Truman Lumber Company, as sales 
engineer. 

C. M. Booth, general freight agent of the Pere Marquette, 
Detroit, has been made freight traffic manager. R. P. Paterson 
becomes general freight agent. 

W. H. Robinson, agent, C. I. & L. Ry. at Lafayette, Ind., 
has been made division freight agent at Louisville, Ky. 

R. N. Collyer has been transferred from the Consolidated 
Classification Committee to the chairmanship of the Trunk Line 
Association—freight department. 

H. L. Traber is appointed traffic manager of the Kansas, 
Oklahoma & Gulf Railway Company, with headquarters at 
Muskogee, Okla. 

E. A. Senneff is appointed commercial agent of the St. Louis 
Southwestern Railway Company (Cotton Belt Route) at San 
Francisco. J. K. James is appointed commercial agent at St. 
Louis. 

H. J. Niemann is appointed assistant general freight agent 
of the Alabama & Vicksburg Railway Company and the Vicks- 
burg, Shreveport & Pacific Railway Company, with headquarters 
at New Orleans. 

Vice-President H. A. Worcester of the Big Four announces 
the appointment of W. T. Stevenson, assistant traffic manager; 
George Krause, Jr., general freight agent, Cincinnati. Mr. Ste- 
venson succeeds C. J. Brister, who becomes assistant vice-presi- 
dent, in charge of New York Central western lines. 

In the reorganization of the C. M. & St. P., H. E. Pierpont 
is traffic manager and C. A. Lahey, general freight agent. 

Edward Chambers is announced as vice-president in charge 
of traffic of the Santa Fe in the reorganization of that road. 
E. J. Engel and A. G. Wells are also vice-presidents. S. T. 
Bledsoe is general counsel and Gardiner Lathrop, general so- 
licitor. 

Michigan Central announcements are as follows: Vice- 
President, E. D. Brenner; traffic manager, Carl Howe; freight 
traffic manager, P. G. Findlay; general freight agent, O. R. 
Bromley. 

In the reorganization of the C. R. I. & P., S. H. Johnson 
becomes vice-president and freight traffic manager, and L. M. 
Allen, vice-president and passenger traffic manager. James E. 
Gorman is president, and Charles Hayden is chairman of the 
board, vice-president and general counsel. 

M. J. Carpenter is president of the Terre Haute & South- 
ern; F. O. Wetmore, vice-president; J. C. Hutchins, general 
counsel; W. F. Peter, general solicitor. 

B. S. Atkinson is appointed traffic manager of the Louisiana 
& Arkansas, with headquarters at Texarkana, Ark. J. R. Mc- 
Clurken is assistant general freight and passenger agent; H. 
R. Whiting is general agent at Alexandria; F. A. Key is general 
agent at Shreveport. 

D. L. Gray is appointed assistant traffic manager of the 
New York Central at New York; James Webster, assistant traf- 
fic manager at Chicago; W. A. Terry, freight traffic manager, 
Chicago. The position of assistant freight traffic manager is 
abolished. 


J. R. Ruffin is appointed freight traffic manager of the 
Norfolk & Western at Roanoke; B. W. Herrman, general freight 
agent; T. D. Hobart, general coal agent; T. Gilbert Wood, 
agricultural agent. 

President Morris McDonald of the Maine Central announces 
the appointment of G. S. Hobbs, vice-president in charge of 
traffic; F. V. Berry is appointed general freight agent; Lucien 
Snow, chief of traffic bureau; W. G. Hunton, industrial agent; 
N. L. Woodbury, auditor of freight accounts; W. H. Collins, 
freight claim agent. 


John F. Lehane is vice-president in charge of traffic, Cotton 
Belt Route; L. J. Hausman is appointed commercial agent, San 
Antonio; S. F. Baker, general agent, freight department, Tyler; 
J. R. Bodenhamer, commercial agent, Houston; W. F. Murray, 
general freight agent, Tyler; J. R. Mockbee, division freight 
agent, Dallas; R. C. Hatfield, division freight agent, Fort Worth; 
J. P. Park, general freight agent, and G. S. Trowbridge, H. D. 
Landry and A. J. Lehmann, assistant general freight agents; 
W. H. Townsend, general eastern freight and passenger agent, 
New York; Edwin Stewart, division freight agent, Little Rock; 
J. T. Ferguson, commercial agent, Shreveport; G. L. Leitner, 
commercial agent, Detroit; H. J. Flynn, soliciting freight agent, 
Louisville; S. C. Yeaman, commercial agent, New Orleans; 
F. E. Rownd, commercial agent, Kansas City; Clark Kretschmar, 
general traveling agent, St. Louis; C. E. Scott, commercial 
agent, Pittsburgh; W. D. May, commercial agent, Memphis; 
R. W. Byrne, commercial agent, Cincinnati; W. G. Adams, so- 
liciting freight and passenger agent, Nashville; A. W. Reese, 
Pacific Coast agent, Los Angeles; T. R. Challenor, commercial 
agent, Cairo; F. W. Christopher, commercial agent, Chicago. 
The Chicago soliciting force will consist of Traveling Freight 
Agents J. L. Stapleton, G. W. Wadsworth and F. N. Winders 
and two soliciting agents for the city of Chicago. J. D. Watson 
is general traffic manager of the Cotton Belt Route at St. Louis. 

C. H. Markham is re-elected president of the Illinois Central; 
C. M. Kittle is senior vice-president; F. B. Bowes, vice-president 
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in charge of traffic; W. S. Horton, general counsel; D. W. Long- 
street, traffic manager; V. D. Fort, assistant traffic manager, New 
Orleans; B. J. Rowe, coal traffic manager; W. M. Rhett, general 
foreign agent; C. C. Cameron, general freight agent; H. J. 
Schweitert, general development agent. 

Edward F. Stock is appointed general freight and passenger 
agent of the Peoria & Pekin Union Railway Company. The office 
of freight claim agent is abolished. The duties of that place 
will be handled by the general agent. 

The Ann Arbor Railroad Company announces the following 
appointments: E. F. Blomeyer, vice-president and general man- 
ager; H. S. Bradley, traffic manager; A. L. Smith, general solici- 
tor; T. H. Hervey, superintendent car service; L. L. Shepard, 
freight claim agent; M. B. Nesmith, general claim agent; A. 
Allison, general agent, Minneapolis; T. M. Bell, general agent, 
Toledo; C. H. Jackson, general agent, Pittsburgh; A. B. Sell, 
general agent, Menominee; I. W. Dudley, general agent, Seattle; 
E. W. Wells, traveling freight and passenger agent, Toledo. 


The Seaboard Air Line announces the following: B. C. 
Prince, freight traffic manager, Norfolk; J. M. Jones, general de- 
velopment agent; G. M. Kimble, general mail and express agent; 
W. C. Moore, freight claim agent; S. P. Stringfellow, assistant 
freight traffic manager, Atlanta; C. E. Muller, assistant general 
freight agent, Birmingham; H. M. Boykin, assistant general 
freight agent, Richmond; C, C. Graves, assistant general freight 
agent, Charleston; E. J. Parrish, assistant general freight agent, 
Savannah; J. G. Cantrell, general western agent, Chicago; E. E. 
Hunter, division freight agent, Wilmington; G. C. Poole, division 
freight agent, Raleigh; E. D. Mays, assistant general develop- 
ment agent, Jacksonville; Howard Curry, development agent, 
Tampa; L Cantrell, development agent, Savannah; J. N. Me- 
Bride, development agent, Florence; C. J. Hayden, development 
agent, Hamlet; J. W. Scott, agricultural agent, Hamlet; J. H. 
Ketner, general freight agent, Norfolk; E. T. Willcox and G. S. 
Rains, assistant freight traffic managers, Norfolk; J. H. Toomer, 
R. H. Eberly and T. T. Masengill, assistant general freight 
agents, Norfolk; E. P. Mills, commercial agent, Jacksonville; L. 
F. Buttolph, traveling freight agent, Jacksonville; W. R. Canova, 
traveling freight agent, Lake City; W. A. Fulwiler, general 
agent, Tampa; T. P. Toland, traveling freight agent, Tampa; 
A. D. Williamson, general agent, Bradentown. 


The following appointments are announced by the Union Pa- 
cific System: F. W. Robinson, freight traffic manager; R. R. 
Mitchell, assistant freight traffic manager; J. W. McClymonds, 
general agent refrigerator service. The Union Pacific Railroad 
Company announces the following: C. J. Lane, general freight 
agent; H. G. Kaill, general freight agent; W. H. Garratt, assist- 
ant general freight agent; C. W. Axtell, assistant general freight 
agent; G. W. Hamilton, assistant general freight agent; F. B. 
Choate, assistant general freight agent. The Oregon Short Line 
Railroad Company announces: J. A. Reeves, general freight 
agent, Salt Lake City; D. R. Gray, assistant general freight agent, 
Salt Lake City; H. E. Godwin, assistant general freight agent, 
Salt Lake City. The Oregon-Washington Railroad & Navigation 
Company announces: H. E. Lounsbury, general freight agent; A. 
Kelling, assistant general freight agent; J. W. Mount, assistant 
general freight agent, Portland, Ore.; W. H. Olin, assistant gen- 
eral freight and passenger agent, Seattle, Wash. The St. Joseph 
& Grand Island Railway Company announces: C. J. Lane, gen- 
eral freight agent, Omaha; S. E. Stohr, general freight and pas- 
senger agent, St. Joseph, Mo. Traffic department agencies are 
established as follows: Aberdeen, Wash., W. J. Leonard, district 
freight and passenger agent; Astoria, Ore., G. W. Roberts, dis- 
trict freight and passenger agent; Atlanta, Ga., R. A. Dennis, 
general agent; Boise, Idaho, Joel L. Priest, general agent; Bos- 
ton, W. Massey, general agent; Butte, Mont., A. V. Kipp, general 
agent; Calgary, Alberta, L. J. Canfield, general agent; Chicago, R. 
B. Robertson, assistant freight traffic manager; Cincinnati, W. H. 
Connor, general agent; Cleveland, O., W. H. Benham; Dallas, 
Texas, C. B. Fox, general agent; Des Moines, Ia., D. M. Shrenk, 
general agent; Detroit, A. R. Malcolm, general agent; Lincoln, 
Neb., A. D. Grant, general agent; Los Angeles, E. A. Coons, gen- 
eral agent; Milwaukee, E. G. Clay, general agent; Minneapolis, 
E. H. Hawley; New York, J. B. DeFriest, general agent; Oakland, 
Cal., James Warrack, general agent; Ogden, Utah, W. H. Chevers, 
general agent; Philadelphia, F. L. Feakins, general agent; Pitts- 
burgh, John D. Carter, general agent; Portland, Ore., C. H. Dex- 
ter, general agent freight department; St. Louis, Mo., J. L. Car- 
ney, general agent; Salt Lake City, Utah, E. J. Hanson, general 
agent freight department; San Francisco, John L. Amos, assist- 
ant traffic manager; Seattle, Wash., W. H. Olin, assistant general 
freight and passenger agent; Spokane, Wash., W. R. Skey, dis- 
trict freight and passenger agent; Tacoma, Wash., Wm. Carruth- 
ers, district freight and passenger agent; Vancouver, B. C., J. H. 
Cunningham, general agent; Walla Walla, Wash., G. F. Van de 
Water, district freight and passenger agent; Yakima, Wash., H. 
M. West, district freight and passenger agent. 


The Norfolk Southern announces the following appointments: 
S. E. P. Davis, general agent, New York; Boyd Suthers, general 
agent, Pittsburgh; W. J. Williams, general agent, Raleigh, N. 
C.; S. L. Dill, general agent, New Bern, N. C.; Basil Manly, 
commercial agent, Norfolk, Va.; S. D. Brown, traveling freight 
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and passenger agent, Norfolk, Va.; G. B. Underwood, commer. 
cial agent, Charlotte, N. C.; R. B. Midgette, soliciting agent, 
Charlotte, N. C.; J. R. Hunt, traveling freight and passenger 
agent, Raleigh, N. C.; P. D. Allen, soliciting agent, Raleigh, N. C.; 
W. A. Herman, commercial agent, Baltimore; H. H. Clapp, com. 
mercial agent, Richmond, Va.; V. J. Hawkins, commercial agent, 
Cincinnati; T. M. Dozier, commercial agent, Atlanta. 

On the release of Grand Trunk Lines in the United States, 
west of Detroit and St. Clair rivers and east of Norton Mills, 
from federal control, the following changes are effective: The 
jurisdiction of Grand Trunk Railway System traffic department 
officers is extended to include the lines east of Norton Mills, Vt. 
G. L. Nelson is appointed division freight agent, Portland, Me. 
The following appointments will also be effective, on behalf of 
Grand Trunk Railway System, Lines West of Detroit and St. 
Clair Rivers: R. L. Burnap, freight traffic manager, Chicago; E. 
F, Flinn, general freight agent, Chicago; W. H. Spicer, assistant 
general freight agent, Detroit; C. A. Gormaly, division freight 
agent, Chicago; Jas. Cameron, chief of tariff bureau, Chicago; 
A. Z. Mullins, division freight agent, Grand Rapids; H. W. Ploss, 
commercial agent, Milwaukee; H. H. Hamill, general agent, De- 
troit. 

The Detroit, Toledo & Ironton Railroad Company announces 
the following appointments: H. A. Fidler, general traffic man- 
ager, Detroit; E. B. Dudley, general auditor, Detroit; Leo M. 
Butzel, general counsel, Detroit; Samuel R. Williams, general 
attorney, Detroit; F. E. Remsburg, general claim agent, De 
troit. 

Charles T. Airey, vice-president and traffic manager of the 
Central of Georgia Railway Company, announces the following: 
N. B. Wright, assistant freight traffic manager, Savannah, Ga.; 
F. D. McConnell, general freight agent, Savannah, Ga.; W. MeN. 
Knapp, assistant general freight agent, Savannah, Ga.; T. L. Col- 
lings, assistant general freight agent, Macon, Ga.; F. E. Ellis, 
division freight agent, Atlanta, Ga.; W. C. Kilgore, division 
freight and passenger agent, Augusta, Ga.; W. E. Stewart, divi- 
sion freight and passenger agent, Chattanooga, Tenn.; R. C. 
Brookes, division freight agent, Savannah, Ga.; J. M. Mallory, 
industrial agent, Savannah, Ga.; J. F. Jackson, agricultural agent, 
Savannah, Ga.; J. S. Harris, commercial agent, Albany, Ga.; 
B. R. Bloodworth, commercial agent, Athens, Ga.; A. S. Thomp- 
son, commercial agent, Atlanta; F. F. Powers, commercial agent, 
Augusta, Ga.; E. F. Stovall, general agent, and E. B. Lewis, com- 
mercial agent, Birmingham; B. H. DaCosta, New England agent, 
Boston; D. W. Vaughan, Jr., commercial agent, Chicago; J. W. 
Jones, commercial agent, Cincinnati; T. P. Wade, commercial 
agent, Columbus, Ga.; F. L. Corwin, Florida, freight agent, 
and J. R. Randolph, commercial agent, Jacksonville; H. 
A. Fletcher, commercial agent, Kansas City; F. M. Tut- 
tle, commercial agent, Macon; S. L. Peeples, commercial agent, 
Memphis; M. ©. Stokes, general agent, and Redin Bryan, Jr., 
contracting freight agent, Montgomery; C. H. Stringe, commer- 
cial agent, Nashville; Henry R. McLean, eastern traffic agent, 
New York; F. D. Robinson, commercial agent, Oklahoma City; 
Alan Browning, commercial agent, Philadelphia; W. J. Siegel, 
commercial agent, St. Louis; W. A. Winburn, Jr., commercial 
agent, Savannah; B. L. Abberger, commercial agent, Tampa. 

J. B. Payne is appointed traffic manager of the Texas & Pa- 
cific Railway with headquarters at Dallas, Texas. J. S. Houston 
is appointed assistant traffic manager with headquarters at New 
Orleans. Other appointments are as follows: C. Schonfelder, 
Jr., general freight agent, Dallas; L. M. Hogsett, general freight 
agent, Dallas; A. P. Smirl, assistant general freight agent, Dal- 
las; J. A. Lynch, assistant general freight agent, Dallas; J. C. 
Webb, general agent, Dallas; C. D. Johnson, general agent, El 
Paso; A. J. Chester, general agent, Fort Worth; J. D. Webb, gen- 
eral agent, Shreveport; Charlie W. Brosius, general eastern 
agent, New York; P. B. Doddridge, general agent, Chicago; R. R. 
Hollinger, general agent, Pittsburgh; N. C. Wooldridge, general 
agent, Atlanta; H. A. Lowry, general agent, Birmingham; M. C. 
Bailey, general agent, Oklahoma City; T. C. Taylor, general 
agent, Paris; J. B. Shackelford, general agent, Ranger; Irwin 
Wapple, general agent, Los Angeles; A. T. Pratt, general agent, 
San Francisco; G. W. Doll, general agent, Cincinnati; T. J. Clark. 
traveling freight agent, Alexandria; C. D. Young, traveling 
freight agent, Texarkana. ’ 

The following officers and agents of the traffic department of 
the Kansas City Southern Railway Company, Arkansas Western 
Railway Company and Poteau Valley Railroad are announced: H. 
A. Weaver, general freight agent, Kansas City; J. R. Mills, assist- 
ant general freight agent, Kansas City; L. V. Beatty, assistant 
general freight agent, Kansas City; J. O. Hamilton, assistant gen- 
eral freight agent, Texarkana. Of the Texarkana & Fort Smith 
Railway Company, J. O. Hamilton is general freight agent. The 
following are announced for all lines: F. K. Woodruff, agricul- 
tural and industrial agent, Kansas City; C. H. Stevens, general 
agent, and E. A. Rouse, traveling freight agent, Beaumont; Henry 
Brown, general agent, Chicago; G. H. Dougherty, general agent, 
Dallas; C. J. Koepsell, general agent, Chicago; H. N. Hall, gen- 
eral agent, and Guy Lord, traveling freight agent, Ft. Smith; G. 
M. Riley, general agent, and J. B. Gibson, traveling freight agent, 
Houston; E. G. Spencer, general agent, and L. O. Scoville, travel- 
ing freight agent, Joplin; P. A. Dudley, general agent; F. E. 
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Brown, traveling freight agent, and F. M. Seymour, Jr., traveling 
freight agent, Kansas City; F. E. Haskell, general agent, Lake 
Charles; H. J. Snyder, general agent, Los Angeles; C. P. Hoch, 
general agent, New York; J. M. Carriere, general agent, and Jose 
de Trava Carter, traveling freight agent, New Orleans; H. J. 
o’Connor, traveling freight agent, Pittsburg; B. A. Rogers, gen- 
eral agent, St. Louis; C. M. Wilkinson, general agent, San An- 
tonio; H. J. Snyder, general agent, San Francisco; I. W. Dudley, 
general agent, Seattle; J. C. Walker, general agent, and C. I. 
Martin, traveling freight agent, Shreveport; George Helme, gen- 
eral agent, Texarkana; J. B. Blanton, general agent, Tulsa. 

In the reorganization of the Elgin, Joliet & Eastern Railway 
Company T. E. Bond is appointed assistant traffic manager. 

The El Paso & Southwestern System announces the follow- 
ing personnel in the traffic department: Eugene Fox, general 
traffic manager, El] Paso; W. C. Barnes, general freight agent, 
El Paso; C. E. Hilsabeck, assistant general freight agent, El 
Paso; Garnett King, general passenger agent, El Paso; R. S. 
Trumbull, agricultural agent, El Paso. The legal department 
is composed as follows: Wm. Church Osborn, general counsel, 
New York; W. A. Hawkins, general attorney, El Paso; W. M. 
Peticolas, general solicitor, El Paso; D. W. Harrington, assistant 
general solicitor, El Paso; W. S. Dawson, general claim agent, 
El Paso. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of the Cincinnati Chamber of Commerce has 
elected officers as follows: Chairman, W. H. Lockwood, district 
manager, Southern Hardwood Traffic Association; vice-chairman, 
H. B. Rubey, traffic manager; P. W. Drackett & Sons Company; 
secretary, Sam Herndon, traffic manager, B. Manischewitz Com- 
pany. 

The new officers of the Grand Rapids Traffic Club are as fol- 
lows: E. L. Ewing, president; E. K. Pritchet, of the Haskelite 
Company, first vice-president; V. O. Dodge, of the 0. & W. Thum 
Company, second vice-president; James C. Quinlan, of the Wat- 
son Higgins Milling Company, secretary; L. M. McPherson, of 
the American Seating Company, treasurer; H. R. Griswold, gen- 
eral freight agent of the G. R. & I. Ry., and S. Shepperson, agent 
of the Pere Marquette, members of the executive committee for 
three years. 

A new traffic club is the Traffic Club, Inc., of Troy, N. Y., 
the purpose of which is to “obtain for the shippers of Troy and 
vicinity a community of interest among its members and a closer 
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relationship between the carriers and shippers.” Regular meet- 
ings are held the second Tuesday of each month at the club 
quarters. The officers for this year are: President, W. J. Cipper- 
ley, traffic manager, Cluett, Peabody Company, Troy, N. Y.; vice- 
president, G. T. Russell, traffic manager, Ludlum Steel Company, 
Watervliet, N. Y.; secretary, R. H. Bibb, traffic manager, Ludlow 
Valve Company, Troy, N. Y.; treasurer, T. J. Fitzpatrick, whole- 
sale tobacconist, Troy, N. Y. 


TRANSMISSION OF GAS 


The Trafic World Washington Bureasw 


While holding that the transmission and sale of natural gas 
produced in one state and transmitted by means of pipe lines 
and directly furnished to consumers in another state is inter- 
state commerce within the principles of cases already decided, 
the United States Supreme Court, March 1, in No. 330, Penn- 
sylvania Gas Company vs. the Public Service Commission of 
New York et al., decided that the state commission, in regulating 
the charges for gas so transmitted, was not exercising authority 
in violation of the commerce clause of the Constitution. A find- 
ing of the Court of Appeals of New York, which held the state 
commission had authority over the rates in question, was af- 
firmed. 

The Pennsylvania Gas Company serves the town of James- 
town, N. Y., with natural gas transmitted from the state of Penn- 
sylvania. Jamestown appealed to the state commission for a 
reduction in rates and the commission acted thereon. The gas 
company appealed from the order. 


The Supreme Court points out in its decision that the rates 
of gas companies transmitting gas in interstate commerce are 
not only not regulated by Congress, but the act to regulate 
commerce expressly withholds the subject from federal control. 
The court further says the thing which the state commission has 
undertaken to regulate, while a part of an interstate transmis- 
sion, is local in its nature and not of that character which re- 
quires general and uniform regulation of rates by congressional 
action. 


“It may be conceded that the local rates may affect the in- 
terstate business of the company,” the court says. “But this 
fact does not prevent the state from making local regulations of 
a reasonable character. Until the subject matter is regulated 
by congressional action, the exercise of authority is not in viola- 
tion of the commerce clause.” 


| * 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
8 ~ * 





RECORDS AT TRANSFER STATIONS 


Editor The Traffic World: 

To the gentlemen who in language of restraint and with 
generous courtesy, have expressed their views in opposition to 
mine on this subject, my respectful salutations. 

Discussion precedes deliberation and wise conclusion. I 
certainly would not oppose the establishment of a service whose 
convenience and comfort would prove valuable. But it is often 
necessary to look at a thing and see whether we get out of it 
as much as we put in. If the balance is on the debit side, we 
are losers. Is the game worth the candle? 

I do not know the condition in other trades; I know that 
we have fewer claims for loss and damage today than we have 
ever had in my recollection here. This industry has upward of 
five thousand customers, the number of shipments averages 
eight a month. Suppose, for instance, each one of these custom- 
ers allowed himself two tracers a month. Then have ten 
thousand tracers a month. At the rate of twenty-five working 
days a month we would handle four hundred tracers a day. The 
expense could easily be five thousand dollars a year, and five 
thousand dollars a year represents five per cent interest on one 
hundred thousand dollars. Moreover, this industry is only one 
of hundreds—nay, thousands. 

Look at it from the standpoint of the carriers. The Boston 
& Maine Railroad has six hundred stations. Suppose it gets 
an average of two tracers a day from each station—twelve hun- 
dred a day. A smart clerk can handle forty tracers a day. Do 
your own figuring. Then multiply this result by all the railroads 
in the country. It is only fair that we look at both sides. 

I question seriously whether the existence or the absence 
of records at transfer points will reduce or increase pilferage 
or theft. These records may enable road A to pass the loss to 








road B, and thus bring on more expense for investigation and 
delay the settlement. 

If the claim is well established it could be prorated on the 
basis of revenue and give greater satisfaction to both public and 
carrier. 

If you gentlemen think it a fine thing, by all means have it. 
I am still open to conviction and, when convinced, will frankly 
say so. , 


Boston, Mass., Feb. 25, 1920. J. D. Hashagen. 


RAILROAD ADVERTISING 


Editor The Traffic World: 

We have read with interest your suggestion that the rail- 
roads resume their deferred practice of advertising following 
their return to their owners. 

To our mind service is the greatest medium to more satis- 
fied and increased patronage. It is common knowledge that the 
carriers pay little or no attention to the wants of their patrons; 
indeed, their policy has been, in effect, “take what we give or 
move elsewhere,” which they know to be impracticable in the 
great majority of cases. 

The writer recalls a case about ten years ago wherein one 
of the larger eastern lines actually compelled one of its best 
revenue producing patrons to move off its lines by reason of its 
arrogant attitude. 

Publicity, therefore, can succeed only when present patrons 
are treated as they should be treated in the way of service and 
in the absence of the latter advertising is more likely to work 
out to the advertisers’ disadvantage rather than to their gain. 

Are prospective patrons, unlike any other prospects, going to 
be lured by expentive, attractive or ingenious advertising and 
invest their capital in manufactory plants without due investiga- 
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tion? Will their investigation lead them to the railroad man- 
agement or to the present patrons of a particular carrier? If 
we know the fundamentals of good business they will obtain 
all necessary data from first hand sources, in view of which 
let the carriers’ service to their present patrons be all that the 
term implies and the fact will be less expensively advertised, and 
more far-reaching in the results. 
E. A. Burke, 


Johnston & Burke, Traffic Engineers. 
New York, N. Y., Feb. 25, 1920. 


INTERPRETATION OF RULE 10 


Editor The Traffic World: 

The writer has been consuming with considerable interest 
the various treaties carried in your publication since Jan- 
uary 3 regarding the interpretation of rule 10 and, fearing that 
the conclusions arrived at by some of the writers might lead 
to misconstructions of rule 10 by parties not so well versed as 
the above writers in traffic situations, he is led to put forth his 
views from an interpretative standpoint of this rule, on a basis 
of actual experience, and not from a theoretical standpoint. 

Section 1 of rule 10 and paragraph “A” of section 3 are 
the only portions of rule 10 which are applicable to Official 
Classification territory and, with the exception of the treatise 
in the issue of January 24, every writer has attempted to apply 
the balance of the rule in connection with the above-mentioned 
sections. Official Clasisfication charges are based under this 
rule entirely from a standpoint of the highest carload rate and 
highest carload minimum weight. 

I am taking the example of vehicles and binder twine. In 
the treatise of January 3 the charges would be based upon the 
minimum of 26,880 pounds, which is the highest carload mini- 
mum, and a rate of $0.30, which is the highest carload rate, as 
per section 1, rule 10, charges amounting to $80.64. 

Section 4 carries a salvation clause to each of the classifi- 
cations and reads that where the aggregate charge upon the 
entire shipment is less on basis of carload rate and minimum 
carload weight for one or more of the articles, together with 
the basis of the less-than-carload weight and rating for the 
other articles, the shipment will be so charged, which, in the 
case of the example shown, would mean that, providing the 
carload minimum on vehicles was 11,280 pounds, as quoted by 
that writer, the correct charges to be assessed on this  ship- 
ment would be 11,280 pounds, at the commodity rate of $0.10 
per hundred pounds, as quoted, plus charges on the binder 
twine at 16,000 pounds actual weight at an approximate third 
class rate of $0.25 per hundred pounds (this rating estimated 
on account of the fact that the writer of the example did not 
quote the third class rating on binder twine, in Official Classifi- 
cation territory, as per page 56, item 5), making the aggregate 
charges to be assessed on this shipment $51.28, or a difference 
of $29.36 between the application of charges as shown in sec- 
tion 1 and salvation clause in section 4. 

The balance of rule 10, which contains the much mooted 
sections 2 and 3, with the exception of paragraph “A” of section 
3, apply only to shipments moving in Southern and Western 
territory, and do not in any way whatever affect shipments 
coming under the jurisdiction of the Official Classification. 

With the exception of the article written by Mr. A. C. 
Pauley, in the issue of January 24, the writer is inclined to 
believe that the interpretations have been rendered by those 
who have been schooled to theorize, rather than from a stand- 
point of practical application of the rules from an experience 
standpoint, and the article stating that his preamble of rule 
10 is amusing, would appear to the writer as a very decided 
lack of real knowledge of traffic situations. 

Sections 2 and 3, in the writer’s opinion, do not need any 
elucidation, and for anyone who has been schooled in the world 
of actual railroad experience, the use of Sanskrit or any other 
mastery scholar’s volumes is not necessary for proper inter- 
pretation of the rule in question or any other question relating 
to traffic situations, as they can only be analyzed by men spe- 
cially trained for that purpose. 

H. H. Rogers, Traffic Manager, 
Pensacola Shipbuilding Company. 
Pensacola, Fla., Feb. 20, 1920. 


A CENTRAL CLAIM BUREAU 


Editor The Traffic World: 

The writer has seen much in your columns bearing on sec- 
tion 3 of the uniform bill of lading, especially paragraph three 
of that section, having to do with claims invalidated by the 
provision that “suits for loss, damage or delay shall be instituted 
only within two years and one day after a reasonable time for 
delivery has elapsed,” ete. With the hope that it may be of 
benefit to the numerous complainants, would like to set forth an 
idea, the fruition of which would, in a great measure, eliminate 
the hardships complained of. 

A shipper cannot afford to bring suit for a claim of a few 
dollars, yet there are many shippers whose combined claims 





Vol. XXV, No. 10 


would amount to sums warranting such action, could they be 
brought under one brief against one defendant. For this tc be 
possible it would be necessary to establish a central claim 
bureau, representing all lines. This, of course, would have to 
be accomplished through appropriate legislation, and a few mo- 
ments’ thought will develop several ramifications, discussion of 
which would require unlimited space; yet the writer would like 
to present the bare idea for what it is worth. It would seem the 
benefits to be derived by both shipper and carrier from such an 
arrangement would justify serious thought and action on the 
part of such shippers who are suffering injury under the law as 
it now stands. Our company, by the way, has but little trouble 
of this nature, and no doubt large shippers of L. C. L. freight are 
the parties most interested. 
George K. Ramsey, Traffic Manager, 
Frampton-Foster Lumber Co. 
Pittsburgh, Pa., Feb. 28, 1920. 


LACK OF CAR EFFICIENCY 


Editor The Traffic World: 

About January 6 the Rock Island Railroad received at Omaha 
a carload of cider, which was rejected, and it transferred con- 
tents to GN refrigerator 52574. Since then car has stood on 
track, and they were successful in selling one-third of the con- 
tents. At this rate it would take them 150 days to sell the en- 
tire car. In view of the near famine in some sections on refrig: 
erators, we cannot help but comment on the folly of this kind 
of railroading. Zipfel-Schifferle Co., 

Omaha, Neb., Feb. 27, 1920. By H. J. Schifferle. 


CLAIMS AGAINST EXPRESS COMPANIES 


Editor The Traffic World: 

We have noted with interest the article and suggestion from 
the counsel of the National Industrial Traffic League relating 
to claims against express companies, and the Adams and South- 
ern Express companies in particular. 

Attached you will find copy of our letter to G. M. Freer, 
secretary of the League, outlining the views of counsel for 
this company, which, you will observe, are somewhat different 
from those of Mr. Walter. 

This is contributed as the views of another party to this 
interesting question. 

The Traffic Service Company, 
By H. C. Young. 
Parkersburg, W. Va., Feb. 28, 1920. 





We have noted with interest in last issue of the Traffic World the 
article relating to claims against the express companies and pertain- 
ing in particular to the Adams and Southern Express companies. 

The suggestion of Mr. Walter, your counsel, is no doubt of great 
benefit, as would be any suggestion or method of procedure that would 
compel the Adams Express Company and Charles W. Stockton, to pay 
claims justly due; however, the counsel for this company takes a 
somewhat different view of the matter and holds that the consolidated 
corporation (The American Railway Express Co.) are liable, even in 
the absence of statute or agreement, and will be held to have assumed 
all the liabilities of the constituent companies and this liability may 
be enforced by direct action against it. . 

This contention, our counsel hold, is sustained by the text in 
Thompson on Corporation, 2nd Edition, Vol. 5, Sec. 6083, and the 
numerous cases cited in the note to said text by this author. : 

It would seem that the proceedings suggested by Mr. Walter, if 
sustained, would involve the settlement of the accounts of the Ameri- 
can Railway Express Co. as a trustee, which would be very tedious as 
well as likely to exhaust the patience of the individual clients. 


LUMBER DEMURRAGE CHARGES 


Mr. R. W. Kiskadden, Traffic Manager, 

American Lbr. & Mfg. Co., 

Pittsburgh, Pa.: 

Your letter, Pittsburgh, February 13, to the editor of The 
Traffic World, which appeared February 21, is very interesting 
and will, I hope, spur some individual or traffic bureau, particu- 
larly the National Industrial Traffic League, to suggest and 
indorse remedial legislation. 

If I knew the name and domicile of the secretary of the 
N. I. T. L. I would send him a copy of this letter and the docu- 
ments attached hereto with a request that he bring it up at 
the spring meeting of the League, which will be held at the 
Planters’ Hotel, St. Louis, Mo., Thursday and Friday, March 
18 and 19. Note, if you please, the copy of the Northern Pacific 
Railroad clear bill of lading dated McCormick, Wash., October 
13, 1919, and the acceptance by agent, Texas & Pacific at Cisco, 
Tex., November 29, 1919, of the bill of lading and reconsigning 
instructions without exception. I do not know when or wliere 
the demurrage of the $83 accrued, nor have we any idea of 
where the detention charge of $180 accumulated. We started 
tracing for this car on October 23, with no result beyond advices 
from the Rock Island that it arrived in Fort Worth, Tex., Jan- 
uary 6, 1920. 

We were in dire need of the lumber and paid the $738.66 
as per freight bill. I filed claim for the demurrage and detent 
tion $263, on February 25. If you have had any experience 1 
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matters of this kind, I wish you would favor me with sugges- 
tions as to how I best proceed further; we must devise some 
method of procedure whereby the payment of demurrage and 
detention erroneously assessed, as in this instance, can be 
avoided. 
Oil States Lumber Co., 
Per T. C. Freer, T. M. 
Shreveport, La., Feb. 28, 1920. 


BREVITY IN TELEGRAMS 


Editor The Traffic World: 

With your permission and the use of your highly valuable 
paper, we would like very much to make an appeal to railroad 
officials throughout the United States to the end that brevity 
and more brevity—judgment seems a more likely word—be 
used in answering telegrams by their subordinates. 

Almost daily we find it necessary to wire some agent of 
some line somewhere for a record of an L. C. L. shipment and 
with few exceptions an utter lack of judgment or disregard of 
the asker’s purse is shown in the matter of extravagance of 
words used in answering. In this same connection we do not 
except some few division freight agents and superintendents, 
but on the whole our kick is against answers furnished by 
agents. 

Only yesterday we had occasion to wire an agent of one 
of the initial lines out of Chicago for his full forwarding ref- 
erence of a shipment and have his answer consisting of fifty- 
two words when the same message could have been condensed 
into not exceeding twenty-five words. “This same agent, to 
make the bitter pill more bitter, filed his message at 6:10 p. m. 
as a straight message, which naturally leads one to wonder why 
he didn’t file it as a night letter. It is very rarely the case 
that one waits all night for an answer to such a message and 
if our agents would use a little more judgment in matters of 
this kind undoubtedly shippers would entertain a more kindly 
feeling toward them. 

In the event this little article is read by an official who 
may doubt our cause for complaint—just say the word and we 
will take pleasure in sending by return mail a very beautiful 
sample of an extravagance of English. 

In closing, won’t some of you division freight agents and 
superintendents “have a heart” and endeavor to impress upon 
your agents the necessity for brevity and judgment in answer- 
ing telegrams? The Osgood Company, 

D. R. Biggert, Traffic Manager. 

Marion, Ohio, March 2, 1920. 


THE NEW RAILROAD LAW 


Editor The Traffic World: 

Regardless of prophetic criticism or approval, only actual 
results will determine the folly or wisdom in enacting the Esch- 
Cummins railroad bill. However, if it does not prove thor- 
oughly satisfactory to the National Association of Owners of 
Railroad Securities representing, as they claim, twenty-eight 
billions of “the investing resources” of the nation, that organ- 
ization can only have itself to censure, as the bill was framed 
primarily to meet its demands. In confirmation of this state- 
ment, read the letter of the organization’s president, Mr. S. D. 
Warfield, dated October 9, 1919, and then read the bill. 

Hypercritical exponents of the measure may, with truth, con- 
tend that Congress has not guaranteed a 5% per cent return 
on the outstanding securities of the railroads, but, in lieu 
thereof, Congress has issued a legislative mandate directing the 
Interstate Commerce Commission to make rates that will net a 
minimum annual return of 5% per cent on the “aggregate value 
of railroad property.” What this value is is a much mooted 
question. Since 1913 the Interstate Commerce Commission has 
been engaged in the task of valuing railroad property. It is re- 
reported that only three small roads have been valued and that 
tentative values have been placed on only fifty-six, the Kansas 
City Southern being the largest. Some predict that the valua- 
tion will be complete within not less than three and probably 
hot more than five years; but the time of completion will evi- 
dently depend upon how satisfactory the results are to the 
railroads. For endless court proceedings by carriers can post- 
pone a final valuation almost indefinitely. 

_ The railroads claim property values in excess of twenty 
billions of dollars. If their claims are accepted, returns will 
be based upon a sum in excess of the outstanding stocks and 
bonds, billions of which are watered. If twenty billions repre- 
Sent the estimated aggregate value of railroad property, the 
Commission, under the mandate of Congress, must collect, in 
addition to operating expenses and taxes, one billion one hun- 
dred millions of dollars each year for at least two years to pay 
to railroad security holders. If the Commission adds another 


one-half per cent, as under the law it may do, another hundred 
Millions of dollars will drop into their purses. 

After September 1, 1920 (until which time the present guar- 
anty continues), for a period of two years, the Interstate Com- 
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merce Commission is made the nation’s high sheriff, charged 
with the duty of collecting freight taxes for railroad security 
holders in sums ranging from one hundred to three hundred 
millions in excess of the present guaranty, which was the aver- 
age net operating income for 1915, 1916 and 1917. In this three- 
year period the railroads received a greater gross and a greater 
net income than in any three years’ period in their history and 
at the same time spent three hundred and thirty millions more 
for maintenance and equipment than for any other similar 
period. 

Under the bill the earnings of the prosperous roads are not 
limited to 5% per cent or even 6 percent. If, in any given territory, 
any road earns a sum in excess of 5% per cent or 6 per cent, 
as the Commission may elect (which some roads must do), then 
earnings in excess of such a per cent are to be divided “fifty- 
fifty” between the government and the railroads. 

These financial arrangements are certainly aptly suited to 
meet the needs of the wards of Wall Street, “the widows and 
orphans owning railroad securities.” 

Thus the bill necessitates the collection of a sum, which, if 
the government had collected it under so-called government op- 
eration, would have not only wiped out the difference between 
the net income earned by the government and the government 
guaranty, but would have netted an amount from one to three 
hundred millions in excess of the government guaranty, not- 
withstanding the indefensible extravagance and waste prac- 
ticed during so-called government operation. 

Why are not the same newspapers and magazines which 
criticized the “burdensome rates imposed by the government” 
now criticizing a continuation of these same rates or proposed 
increased rates? Is it because the increased revenues go to 
the “wards of Wall Street?” 

The Louisville Courier-Journal of February 26 carried a 
special dispatch from its Washington correspondent headlined: 
“Public Opinion Behind Passage of (Esch-Cummins) Railroad 
Bill. Government Ownership Idea Fades as Conservatism Comes 
to the Front.” <A paragraph from the news item reads as fol- 
lows: “If the railroads under private ownership create an 
impression of being better managed than has recently been the 
case, government ownership ought not again to become an issue 
for many years.” 

From Director-General Hines’s recent letter addressed to 
the newspapers, we lift the following extracts: “Local man- 
agers (of railroads) are the same skilled railroad officers who 
operated the railroads prior to federal control and who will 
still continue to operate them after federal control is ended.” 

“The central Administration at Washington has been using 
its authority as well as its influence to stimulate local manage- 
ments to avoid all unnecessary employment.” 

Why was it necessary to stimulate these same “skilled rail- 
road” officers operating the railroads for the government, and 
who will continue to operate them after federal control is 
ended, “to avoid unnecessary employment?” 

Why should railroads after March 1, with the same skilled 
railroad officers “create the impression of being better managed 
than has. recently been the case?” The Courier-Journal corre- 
spondent gives the answer—so that government ownership will 
not again become an issue for many years. 

Thus, the whole truth will finally dawn upon the public, 
awakening it to realize that so-called government operation was 
but an inspiration to inefficiency, extravagance and waste by 
those who operated the railroads for the government and at 
the same time desired private ownership. The Director-Gen- 
eral’s statement is a strong indictment against railroad man- 
agement. 

The necessary inference is that, during a national crisis, 
when winning the war largely depended upon properly mobiliz- 
ing labor, railroad managers were employing unnecessary labor. 
“Why,” the question may be asked, “the inspiration to employ 
unnecessary labor?” The answer is: “To dissipate government 
revenues and prevent a financial success of government opera- 
tion, which financial failure could be advertised to discredit 
government ownership.” Read again the Washington dispatch: 
What will now become of the two hundred thousand extra rail-° 
road employes who were employed during so-called government 
operation? Some are already being discharged, while the rest 
will soon drift (?) from the ranks of railroad labor. 

~ Friends of private ownership, in order to discredit the eight- 
hour law and force its repeal, are charging this law with hav- 
ing necessitated 200,000 extra employes under so-called govern- 
ment operation. ._But the statistics which reveal this army of 
unnecessary employes were obtained by comparing December, 
1917 (under private operation), with December, 1918 (under 
so-called government operation). In December, 1917, the eight- 
hour law had been in effect for twelve months and by that 
time all of its evils (?) should have fully developed. 

The conclusion is inevitable, therefore, that if there is an 
enterprise in this republic so powerful that in times of war it 
can have its returns guaranteed, assume the role of the govern- 
ment and commit depredations upon the public that would not 
be tolerated if true conditions were known, then such an organ- 
ization ought to be and must be destroyed. 
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Again, if there is a private enterprise in times of peace 
so necessary to the general welfare that service without cessa- 
tion is essential, and the enterprise cannot be maintained ex- 
cept as a necessary monopoly under the fostering care of the 
government’s purse, such an enterprise ought to be, and must 
be, owned by the government. 

Shall our government, without protest, become a paternal 
government, with fostering hands to aid private industry? Is 
it just or fair to humor a strike by organized capital and pay 
greater returns out of the public purse to railroad security hold- 
ers than to the owners of government bonds, and still allow 
the title of the railroads to remain in Wall Street? How can 
those who favor such a plan denounce railroad employes who 
wanted the government to buy the railroads and allow them 
to operate the roads on a profit sharing basis? What is the 
difference between the accomplishments of organized capital 
and the demands of organized labor? Why a congressional man- 
date for returns on capital for a period of two years and for 
the wages of labor for a period of six months? 

We should fear the autocratic power of any minority at- 
tempting to control the majority except by the persuasive power 
of reason and applied principles of justice. We should fear the 
autocratic power of the government itself when the source 
of its power is centralized in its militia; for the real power of 
the government should abide in the ballot and not in the bayonet. 
It is the military government, or its spirit, that denies freedom 
of speech and the freedom of the press. We should fear the 
autocracy of organized wealth, for its power is used to make 
commercial slaves of the masses. We should fear the autocracy 
of organized labor, for its demands would not be limited to 
secure justice; but we may always trust the verdict of the 
majority of the people if they are in full possession of all the 
facts. 

God grant that they may soon know the facts! 

Franklin, Ky., Feb. 28, 1920. Laurence B. Finn. 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. Alvin Hill, Pres.; H. L. Sova- 
cool, Secy. 


Baltimore—Transportation Club of Maryland. W. E. Har- 
ris, Pres.; E. L. Fender, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. Willard Massey, Pres.; S. A. Colpitts, Secy.- 
Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, C. A. 
Schleicher, Secy. 

Buffalo Industrial Traffic Club. E. J. Sheridan, Pres.; W. J. 
McKibbin, Secy. 

Buffalo Transportation Club. G. E. Pierce, Jr., Pres.; R. H. 
Parsons, Secy. 

Chicago Traffic Club. Carl Howe, Pres.; C. B. Signer, Secy. 

Cincinnati—tTraffic Club of the Chamber of Commerce. 
W. H. Lockwood, Chairman; Sam Herndon, Secy. 

P Cleveland Traffic Club. Edwin Kluever, Pres.; F. A. Gideon, 
ecy. 

Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton Traffic Club.—J. W. Cobey, Pres.; W. E. Boyer, Secy. 

Denver Commercial Traffic Club. R. P. Quest, Pres.; C. J. 
Hotchkiss, Secy. 

Detroit Transportation Club. J. A. Sullivan, Pres.; G. A. 
Walker, Secy. 

E] Paso Traffic Club. S. H. Wilson, Pres.; A. U. Tadlock, 
Secy.-Treas. 

Erie Traffic Club. H. R. Landers, Pres.; M. W. Eismann, 


Pres.; 


Secy. 
Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
Secy. 

Fort Worth Transportation Club. E. C. Price, Pres.; E. E. 
Wyatt, Secy. 

Freeport, Ill—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. E. L. Ewing, Pres.; J. C. Quin- 
lan, Secy. 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. E. M. Medbery, Pres.; J. P. Lindell, Secy.-Treas. 

Holyoke, Mass.—Shippers’ Round Table of Western Massa- 
chusetts Traffic Men. C. E. Mohan, Chairman; W. B. Rogers, 
Secy. 

Houston Traffic Club. F. L. Clements, Pres.; E. L. Williams, 
Secy. 

Indianapolis Transportation Club. F. B. Humiston, Pres.; 
T. A. Lamoureux, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber of 


THE TRAFFIC WORLD 


Vol. XXV, No. 10 


Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 
Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw. 
yer, Secy.-Treas. 
Jamestown, N. Y.—tTraffic Club of the Jamestown Board of 


Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 
Kansas “ity Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 
Lansing (Mich.) Traffic Club. N. W. Secor, Pres.; J. T, 


Ross, Secy.-Treas. 

Los Angeles Transportation Association. 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.; G. A, 
Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy-Treas. 

Milwaukee Traffic Club. H. W. Ploss, Pres.; F. T. Fultz, 
Secy. 

Minneapolis Traffic Club. F. B. Townsend, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy, 

New England Traffic Club, Boston. Jacob Karcher, Jr, 
Pres.; C. A. Anderson, Secy. 

New York Traffic Club. F. E. Signer, Pres.; C. A. Swope, 
Secy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; W. F. Crosby, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. J. A. Tait, Pres.; W. H. Mont- 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia, 
W. B. Grieves, Pres.; T. Noel Butler, Secy. 

Pittsburgh Traffic Club. C. B. Ellis, Pres. 
Secy. 

Pittsburgh Traffic and Transportation Association. H. N, 
Holdren, Pres.; A. C. Schweitzer, Recording Secy. 


Portland Transportation Club. E. M. Burns, Pres.; W. 0. 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
Secy. 

Roanoke (Va.) Traffic Club of the Association of Commerce, 
H. S. Dance, Pres.; J. T. Preston, Secy. 


Salt Lake City Transportation Club. A. R. MecNitt, Pres.; 
R. E. Rowland, Secy. 

San Francisco Transportation Club. W. E. Amann, Pres.; 
Frederick Birdsall, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N. 
Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. S. 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. Slat- 
tery, Secy. 

St. Louis Traffic Club. A. D. Aiken, Pres.; 
Secy. 

Syracuse Traffic Efficiency Club. C. B. Berry, Pres.; W. J. 
O’Neil, Secy. 

Toledo Transportation Club. C. E. Wallington, Pres.; A. W. 
Billington, Secy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 


Quick, Secy. , 
Troy, N. Y.—The Traffic Club, Inc., of Troy. W. J. Cipperly, 
c. EB. 


C. G. Krueger, 


F. A. Layman, 


J. R. Bell, 


Pres.; R. H. Bibb, Secy. 

Tulsa Transportation Club. T. H. Steffens, Pres.; 
Rees, Secy. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Du 
vall, Acting Secy. 

Wichita Traffic Club. 
Secy. 

Worcester (Mass.) Traffic Association. B. F. Curtis, Pres.; 
E. E. Opitz, Secy. ; 

York (Ja.) Traffic Club. R. H. Immel, Pres.; J. F. Baird, 
Secy.-Treas. 


Pascal Lewis, Pres.; G. P. Nissel, 


COMMISSION ORDER 


The Commission has denied the complainants’ motion to 
amend and supplement the complaints in No. 10174, National 
Tube Co. vs. Pittsburgh, Cincinnati, Chicago & St. Louis et al.; 
No. 10174, Sub.-No. 2, Carnegie Steel Co. vs. Pennsylvania et 
al.; No. 10174, Sub.-No. 4, American Steel & Wire Co. vs. Penn: 
sylvania et al. 


Samples of The Daily Traffic World may be had for 
the asking. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with tratic. A specialist 
on interstate commerce law, whois a member of ourlegal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Reconsigning Charge on Grain Held for Inspection 


California.—Question: Will ask at this time if you know 
of any tariff authority used by carriers in assessing diversion 
charges on grain held for inspection on shipments moving 
within the state of California via Southern Pacific Railway or 
Santa Fe Railway Companies. I am unable to find any authority 
for collection on such shipments by carriers and would appre- 
ciate your advice. 

Answer: Southern Pacific Railway I. C. C. 3647, second 
revised page 10-B, item 34, Rule 1: reads, “Grain, Seeds (field 
or grass), Hay or Straw, carloads, will be placed on hold tracks 
of the Southern Pacific RR. and notice of the location of the 
hold tracks on which the cars are placed sent to the consignee 
or posted on the bulletin board where such practice is in 
yogue, for the purpose of inspection (see note 1) and held on 
such tracks or other tracks for disposition orders, at either the 
billed destination or a point directly inteimediate thereto. 
Upon cars so placed and held the following charges will apply: 

(A). Grain and Seeds.—When disposition order is received 
prior to the expiration of the free time provided for in the 
National Code of Demurrage Rules as published in I. C. C. 
No. 4 issued by J. E. Fairbanks, Agent (Sou. Pac. No. 967), 
supplements thereto and reissues thereof—no charge. When 
disposition order is given after the expiration of the free time 
here prescribed, $2 per car. 

Note 1.—The inspection as referred to is: (A) On grain 
and seeds, that made under National, State or Board of Trade 
requirements by competent and impartial authority independent 
of both vender and vendee. The Atchison, Topeka & Santa Fe 
Ry. publish a similar rule in their I. C. C. 8041, Supplement 5, 
Section 4, Page 3, effective February 11, 1920. 


Sale of Goods Without Notice by Carrier 


Massachusetts.—Question: A shipment of shoes was made 
from a point in Maine to a point in Texas about October, 1917. 
The shipment was delayed in transit and traced in customary 
manner. It finally arrived after considerable time and the con- 
signee was notified of its arrival. We might state that the 
consignee was located 40 miles from the freight station, the 
point not being reached by the railroad. He went to take 
delivery of the shipment but was refused same on account of 
not being able to prove that the shipment belonged to him. 
The bill of lading had been previously given to the railroad at 
its request when tracer was made and although its return was 
requested they did not comply. The consignee was, therefore 
unable to properly satisfy the freight agent in Texas that he 
was entitled to the shipment. The result was that the railroad 
disposed of this property without either notifying the shipper 
or the consignee of its intent to do so. A claim had been entered 
for loss when the shipment did not reach destination after a 
reasonable time and this claim was under investigation by the 
railroad at the same time that they sold the property. In set- 
tlement of the claim they then offered the shipper what they 
received from the sale and which covered about one-third of 
the original claim. 

Regardless of the fact that the claim is over two years old 
will you please advise us if, in your opinion, shipper would be 
entitled to the full amount of this claim. Also should the 
delivering carrier in Texas have notified the shipper or con- 
signee of the proposed sale of the property? 

Answer: Inasmuch as the carrier had retained possession 
of the bill of lading and the consignee was therefore unable to 
secure the delivery of the shipment, the carrier had no justi- 
fication for selling the shipment and is liable for its full value. 

The statutes of the various states provide what notice 
Should be given in the event carriers are unable to make 
delivery of a shipment. The provisions of the statutes are not 
wiform and should be examined in each instance. (See M. K. 
& T. Ry Co. of Texas vs. Groce, 106 S. W. 720 and T. W. Worth 
& D. C. Ry. Co. vs. W. A. Nahoes Co., 200 S. W. 420.) 


What Constitutes Delivery 


l!linois—Question: In the January 17, 1920, issue of the 


Traffic World, under the heading of Questions and Answers, 
you answer an inquiry from West Virginia on what constitutes 
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delivery. The question as published by you does not state how 
much time passed between the notification of the consignee 
and destruction of the goods by fire. However, your answer 
does not raise that point, and it seems to the writer that that 
is a very important point. 

Section 1 of the Uniform Bill of Lading Conditions provides 
“for loss, damage or delay caused by fire occurring after 48 
hours (exclusive of legal holidays) after notice of the arrival 
of the property at destination or at port of export (if intended 
for export) has been duly sent or given, the carrier’s liability 
shall be that of warehouseman only.” 

In Southern Railway Company, plaintiff in error, vs. W. E. 
Prescott, No. 358 (Traffic World, April 22, 1916, page 841, 240 
U. S. 632), the United States Supreme Court, Mr. Justice Hughes, 
held that the carrier is liable as a carrier until the expiration 
of free time allowed, notwithstanding that freight had been paid 
and some of the goods taken away from the depot. That court 
held in this case that the carrier was liable as warehouseman 
after the expiration of free time allowed. Do you not believe 
that you should give West Virginia further information in answer 
to their inquiry? 

Answer: The decision of the court in the case of the 
Southern Railway Co. vs. W. E. Prescott, 240 U. S. 632, was to 
the effect that the carrier is liable as a common carrier, for 
goods held in its possesion until the expiration of free time 
allowed in the bill of lading, after which time its liability is 
that of a warehouseman, notwithstanding that the freight 
charges have been paid and some of the goods have been taken 
away from the depot. 

Therefore, in the instance referred to by our correspondent, 
the carrier’s liability would depend upon whether the goods were 
destroyed prior to or subsequent to the expiration of the free 
time, unless it could be proved that the loss by fire was due 
to the carrier’s negligence. 

Consignee’s Liability for Freight Charges 


New York.—Question: In one of your former issues you 
gave an excerpt from “Hutchinson on Carriers,” 3rd edition, 
volume 2, section 810, in which he states that the consignor was 
in every instance liable for freight charges, where consignee 
failed to pay same. I notice in this week’s Traffic World under 
“Consignee’s Liability Charges and Liens” that the St. Louis 
Court of Appeals rendered.a decision that the consignee and 
not the consignor is liable for the payment of undercharges. 

Will you please reconcile this and advise whether “Hutchin- 
son on Carriers” has been superseded, as the two decisions are 
diametrically opposite. 

Answer: The general rule is, and this is supported by 
numerous decisions, that where goods are shipped by the con- 
signor, he is ordinarily liable for the freight. However, notwith- 
standing that in the past the rulings of the courts have generally 
been to the effect that the carrier may collect the undercharge 
from the consignor, notwithstanding the fact that it has delivered 
the shipment to the consignee without collection of the whole 
or any part of the charges, since the decision of the Federal 
Court in the case of the Y. & M. V. R. R. vs. Zemurray, 238 
Fed. 789, there have been several decisions rendered by state 
courts which follow the decision of the federal court in the 
Zemurray case. (See W. Ry. of Ala. vs. Collins, 78 Sou. 843, 
also King vs. Van Slack, 159 N. W. 157.) 


Demurrage Charges on Damaged Shipments 


Minnesota.—Question: During October, 1919, there was 
shipped from North Dakota to a certain point in Iowa, on the 
M. & St. L. Ry. a car of potatoes and upon arrival at destina- 


-tion it was found that considerable damage had been done, due 


to the fact that the car floor was covered with salt. This dam- 
age the carriers have recognized as very negligent and offered 
to make settlement, but declined to make refund of $8 demur- 
rage which accrued at destination while car was delayed ac- 
count of pending of adjustment with.the shipper. The carrier 
contends that through a recent ruling of the I. C. C. this charge 
must stand. 

In our position as shipper the consignees would not accept 
the consignment until they received assurances that this loss 
would be made good to them. What is your opinion and can 
you quote the ruling of the Commission in an instance of this 
kind? 

Answer: Your shipment seems to be covered by ruling 
No. 451 of I. C. C. Conference Rulings Bulletin No. 7, which 
reads as follows: ‘The uncertainty of a consignee as to whether 
or not he will accept a damaged shipment does not justify the 
carrier in waiving the demurrage charges accruing on the ship- 
ment pending his decision. 

Claims for Reparation 

Missouri.—Question: If consistent, kindly outline proper 
procedure, also correct form in which claims for reparation 
should be submitted to railroad companies. This is a case where 
there was a published commodity rate of 4714¢ and rate of 34%c 
was published after movement had been completed. 

Answer: There are two ways in which claims for repara- 
tion may be presented to the Commission informally. A claim 
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for reparation may be filed direct by the shipper with the Com- 
mission, in which event the information called for by Conference 
Ruling No. 508 must be given the Commission, or a claim may 
be filed with the carrier and the carrier will, if it is willng to 
make reparation, present the claim to the Commission in the 
proper form. 


Rates on Articles Returned from Exhibitions 


Illinois —Question: We have filed claim with the railroad 
company for the return of an exhibit before the Northern Log- 
ging Congress held at Milwaukee, Wis., in October, 1919. 

The railroad company’s interpretation of rule 670, Boyd’s 
Circular No. 1-N, does not conform with our interpretation. 
They contend that the Northern Logging Congress was held for 
purely commercial purposes and that under the interpretation 
made by their auditing department and claim department, we 
would not be in line for refund of the freight charges from Mil- 
waukee to Peoria. Our contention is that they are taking a 
rather narrow view in interpreting rule 670. If exhibitions made 
by manufacturers were intended solely for educational purposes, 
and the commercial purposes should be strictly eliminated, rule 
670 would not apply upon any shipments made to county fairs, 
district or municipal exhibitions. Exhibitions made by manu- 
facturers are primarily for the intention to promote sales of 
their products, by educating the people who view them as to 
the desirability of their product for their own particular need. 
Will you kindly review rule 670 and quote us your interpreta- 
tion as to how this should be applied? 

Answer: Rule 670 of Agent Boyd’s Circular 1-N, I. C. C. 
A-874, was canceled, effective May 15, 1919, so far as federal 
controlled lines were concerned, and rules published in Agent 
E. B. Boyd’s I. C. C. U. S.-2 became applicable. This issue 
covers “articles (except automobiles, airplanes, horses used 
for races, or bucking contests, or trained horses or other ani- 
mals used for other than exhibition purposes) for exhibition at 
expositions or fairs held under public auspices.” This issue 
also carries a further provision reading as follows: “These 
rules will not apply on articles moving to or from expositions 
held by manufacturers, dealers or associations for commercial 
or trade purposes.” Rule 670 of Boyd’s Circular 1-N applied on 
shipments for “state, county, district, municipal or educational 
associations, fairs or exhibitions,” from which it will be seen 
that it refers to “educational associations” and does not specify 
shipments for educational purposes. While there may be an 
element of education in shipments exhibited at the Northern 
Logging Congress, it is further true that such exhibitions are 
primarily for advertising and sales purposes. It is our view that 
shipments to the Northern Logging Congress do not properly 
come under the rules published in either Boyd’s Circular 1-N 
or in his I. C. C. U. S. No. 2. 


Ciaim for Loss on Shipments Erroneously Billed by Shipper 


Ilinois—Question: Bill of lading was issued for a ship- 
ment from A to B, shipment so marked being consigned to 
this point in error; the correct destination should have been C. 
The bill of lading tendered to our agent was not prepaid. B is 
a non-agency station requiring charges prepaid. Bill of lading 
was issued charges collect, but agent prepaid charges without 
authority and shipment was delivered at this non-agency sta- 
tion. Had the agent called our attention to charges being pre- 
paid, we would have immediately discovered our error and 
would have changed same to proper destination. 

We have filed claim for loss on this shipment on account 
of asking delivering line to forward shipment to C, they ad- 
vising that shipment had been removed from the station at B 
since delivery by them. Our customer has failed to receive 
shipment. The accounting department of the railroad claims 
that the local agent was in the right in prepaying this shipment 
to this non-agency station regardless of our instructions. We 
contend that the agent should have declined to accept the ship- 
ment under such instructions of collect bill of lading or other- 
wise delivery should have been made to the next station beyond 
B. The adjusting department contends that shipment was billed 
in accordance with our bill of lading, and that the agent pre- 
paid shipment without any authority from shipper in order not 
to delay shipment. We would be pleased to have you. advise 
us of any ruling that would apply on this shipment, also as to 
whether agent had authority to make such prepayments when 
bill of lading was tendered the same as ours. 

Answer: Inasmuch as the carrier may or may not require 
the prepayment of all charges, and, as the shipment was con- 
signed to a prepaid point, it is our opinion that the carrier is 
not liable for the value of the shipment because of having for- 
warded it to the prepaid point in accordance with the’ bill of 
lading without specific authority from the shipper with respect 
to prepaying the shipment. 


Time to Collect Undercharges 


Connecticut.—Question: We have recently received a bill 
for undercharges in freight, on a shipment which arrived No- 
vember 8, 1913, this shipment being a carload of lumber sold 


to one of our customers. Will you please advise us if the railroad 
company is within its rights in asking that this bill be paid? 
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We do not care to evade any just obligation, but it would 
be extremely hard for us to procure the records and check the 
weight and freight charge against this shipment. Further, we 
do not believe that should we bill any transportation company 
for an added amount of lumber that was in a car delivered to. 
them seven years ago that they would recognize and pay the bill, 

Answer: An action for freight charges or undercharges 
on an interstate shipment may be brought in either a state or 
a federal court. As Congress has failed to legislate on the 
point as to the time when such an action must be brought, the 
limitation period by the statute of the state where the action is 
brought would govern in actions in the state court. If an action 
is brought in the federal court, that court will ordinarily follow 
the state statute of limitations and give it the same force and 
construction which are given by the local courts. 

When the consignee accepts a delivery under the uniform 
bill of lading the law implies a promise on his part to pay the 
charges. These charges being duly published in the carrier's 
tariff, the law imposes upon the consignee the duty of know- 
ing what they are. As was said by the Interstate Commerce 
Commission in rule 314, Conference Rulings Bulletin No. 7: 
“The law requires the carrier to collect and the party legally 
responsible to pay the lawfully established rates without devia- 
tion therefrom. It follows that it is the duty of carriers to 
exhaust their legal remedies in order to collect undercharges 
from the party or parties legally responsible therefor.” 


Tax on Export Shipments, Exemption From 


New York.—Question: We are the agents of a southern 
concern who through us sell to exporters free alongside steamer. 
Freight is paid at the point of shipment. Goods are sent to 
us for the account of the customer. We would be interested 
to know whether, under the above circumstances a temporary 
exemption certificate could be filed or not. 

Answer: We are of the opinion that the shipments in 
question are entitled to exemption from the transportation tax. 
In this connection we refer you to article 23 of Regulations 49 
(Revised) of the Treasury Department, which reads in part as 
follows: “The person entitled to exemption from the tax on 
transportation charges in the case of export shipments is the 
person who pays the freight charges. And such person to be 
entitled to claim exemption must have on hand before he claims 
such exemption and before shipping property on which he in- 
tends to claim exemption a particular contract or order for the 
delivery of property in a foreign country. Orders received from 
or through export brokers or other persons in the United States 
who hold bona fide contracts or orders for the delivery of prop- 
erty in a foreign country may be shipped under temporary ex- 
emption certificates, provided such export broker has informed 
the shipper of such contract in a manner sufficient to identify 
it. The person who pays the freight charges is the one des- 
ignated in the certificates as “shipper” and he is the one to 
file the temporary exemption certificate and the certificate of 
exportation.” 


Storage of Household Goods of Employes 


Mississippi.—Question: Interstate Commerce Commission, 
Conference Ruling of October 12, 1906, under rule 208-B, au- 
thorizes the free transportation of household goods of an em- 
ploye of a railroad over the employing railroad’s line. The 
question as to whether a railroad may store household goods 
of an employe free of charge, has come up and I will thank you 
to advise if the Commission has made a ruling on this question, 
giving full and complete reference to same. 

Answer: We do not find that the Commission has ruled 
upon this subject. However, inasmuch as storage is included 
within the term “transportation” under the act to regulate com- 
merce, we are of the opinion that, in line with the Commission’s 
Conference Ruling No. 208-B, the Commission would hold that 
the carrier may store household goods of an employee free of 
charge. 

Filing Claims for Loss 


New York.—Question: In shipment moved on September 20, 
1918, consisting of four packages from New York City to Fair 
Haven, Vt., via a joint water-and-rail route and under a tariff 
filed with the Interstate Commerce Commission, two of the 
packages arrived at destination October 1, but the other two 
were not located and have never since been found. Consignee 
did not file claim for shortage, however, for nearly a year aitel- 
ward. 

The legal department of the destination carrier against 
whom claim was filed contends that this is a claim for loss of 
property resulting from negligence on the part of carriers and 
that under the Cummins amendment it is not necessary that 4 
notice of claim be given or that a claim be filed. The initial 
carrier, however, contends that this is a shipment covered by 
that part of paragraph 3, section 3, of the uniform bill of lading, 
which reads as follows: “Except where the loss, damage oF 
injury complained of is due to delay or damage while being 
loaded or unloaded or damaged in transit by carelessness OF 
negligénce, as conditions precedent to recovery, claims must be 
made within six months after delivery of the property, or, 12 
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ease Of failure to make delivery, then within six months after 
reasonable time for delivery has elapsed.” Will you kindly 
advise us which view is correct? 

Answer: Under the provisions of the uniform bill of lading 
a claim for loss must be filed with the carrier within six months 
after a reasonable time for delivery has elapsed. Unless a claim 
or notice of a claim has been filed within that period of time 
no recovery can be had. 


Shortage Between Origin and Destination Weights 


California.—Question: We recently received two carloads of 
blacksmith coal, shipped to us in box cars from West Virginia 
mines. On arrival we found ourselves approximately two tons 
short of mine weight to each car. The freight, according to 
Transcontinental Bureau Tariff 1-R, was by the railroad com- 
pany assessed on mine weight. Inasmuch as this commodity 
was purchased f. o. b. Los Angeles, we were advised by the local 
freight agent to make the deduction from shipper’s invoice and 
let him file claim with the carrier. 

Inasmuch as this coal was shipped in box cars and the seals 
on arrival unbroken, I would like to know if there is any re- 
dress for the shortage in the commodity as well as an over- 
charge of freight based on mine weight; if so, should claim be 
fled by us or the shipper? 

Answer: Claim could be legally filed with the carrier for 
actual shortage either by you or the shipper, but as the shipper 
contracted to make delivery of the bill of lading weight at des- 
tination, and as any shortage between the billing and deliver- 
ing weights would give you a good claim against the shipper, 
the most prudent course for you to take ‘would be to deduct 
the amount represented by the shortage from the invoice price 
and thereby place the burden upon the shipper of proving short- 
age and obtaining his redress from the carrier. Such a step 
is especially prudent by reason of the attitude of the carriers 
under federal control toward claims moving under clear seal 
records, and the Interstate Commerce Commission rulings re- 
garding shortage in weights in a shipment of coal occasioned 
by difference in weights or evaporation in transit. The U. S. 
Railroad Administration holds to the view that if no defect in 
equipment or seal record is discovered, such record shall be 
accepted as prima facie evidence that the carrier had delivered 
all of the coal that was loaded into the car. The Interstate 
Commerce Commission has ruled that carriers may assess 
charges on articles subject to shrinkage or evaporation on basis 
of origin weights. But this does not mean that the point of 
origin weight must be used as the basis for assessing charges 
if in fact the scale weight at that point is erroneous. A regular 
tolerance of one per cent is also allowed on coal between origin 
and destination weight as an allowance for evaporation and 
moisture. So that, subject to these circumstances, where a 
carrier assesses a charge on a given mine weight and the weight 
is substantially less on arrival at destination, the burden is on 
the carrier to prove that a shortage either did not in fact occur 
or that it resulted from causes for which the law holds the 
carrier excusable. 


Action on Claims 


West Virginia—Question: We have outstanding against the 
American Railway Express Company a number of elaims pos- 
sibly as many as fifteen or twenty. One of these claims has 
been declined. The other claims are being investigated and 
will no doubt be paid in due course of time. 

_We gave our attorney all papers in connection with the 
claim on which payment has been declined by the express com- 
pany, but he has refused to enter suit unless we arrange to sue 
at the same time on all claims outstanding, claiming that if we 
did sue on the one claim and took judgment that the express 
company could decline payment on all other claims outstanding 
at the time suit was instituted (for the claim which has been 
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EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in @ position to receive all foreign freight destined to interior 


ports and to take care of outgoing freight for foreign countries. 


This company maintains a high standard of service in the handling of shipments to and from the industries located on its lina’ The territory covered by this railroad 
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declined), pleading this judgment, in the case we would be 
compelled to enter suit on the other claims at some future time. 
In this case it will be seen the express company would be under 
no obligation to pay the other claims outstanding (at the time 
suit was entered on the one) and we would have no means 
whatever to recover. It is useless, of course, to think the ex- 
press company would not take advantage of this situation. 

; The writer, however, is somewhat of the opinion that each 
shipment is made under a separate contract, and in cases where 
there is a number of outstanding claims on a number of ship- 
ments and where one claim is declined entirely for reasons 
peculiar to this shipment in particular, that suit could be entered 
for this one claim without removing plaintiff’s right to recover 
by suit other claims which might have been outstanding at the 
time suit was entered for the claim declined, regardless of the 
‘fact that judgment was obtained in the first instance. 

We will be more than pleased to have your advice on this 
subject. Our attorney also desires that you give citations for 
authority in case your views are opposed to his, and he desires 
also that you take into consideration the laws of this state as 
well as the laws of other states. 

Answer: Your opinion that each shipment for which a sep- 
arate bill of lading is issued by a carrier constitutes a separate 
contract on account of which a separate cause of action for its 
breach might be instituted, is correct. To assume that all out- 
standing claims against a carrier, involving separate shipments 
moving under separate bills of lading and possibly at different 
times and over different routes and to different destinations, 
must be brought to suit at the same time, is to presuppose that 
such claims are all identical, that a declaration, complaint,’ or 
bill founded thereon states the same cause of action, that it is 
on the case or in assumpsit, that the plaintiff’s status as the 
person to sue is evidenced by the same title or, ownership, that 
the same defendants are properly joined in every shipment, 
or that the routing was the same, and that the allegations cov- 
ering the consideration, promises and breach, and the averment 
of negligence relate to such cause that may be included in one 
complaint or bill and properly distinguished by the various 
counts of the same. It would be difficult to suppose that all 
such circumstances and. conditions could be properly alleged 
and pleaded in one complaint covering a multitude of claims 
involving a number of independent shipments. 

The federal laws require carriers in interstate commerce 
to issue separate bills of lading for every shipment moving at 
different dates or destined to different points or consigned to 
different persons, and the carriers’ tariffs and classifications so 
expressly provide. In all interstate shipments the federal stat- 
utes also require the carriers to issue a bill of lading for them. 
Adams Express Co. vs. Croninger, 226 U. S. 409. In the case 
of Sheldon & Co. vs. Wabash R. R. Co., 38 I. C. C. 530, the 
Interstate Commerce Commission ruled that one lading could 
not cover several shipments. In your own state the courts have 
held that the bill of lading, together with the tariffs schedule 
approved by the Interstate Commerce Commission constitutes 
a contract of transportation for interstate commerce. Coal & 
Coke Ry. Co. vs. Buckhannon River Coal & Coke Co., 87 S. E. 
376. It is a well established practice of code pleading that 
while the joinder of several causes of action in the same com- 
plaint is allowable, yet that same is not mandatory, and that 
there may be as many complaints as there are causes of action. 
And it is needless to assert that a breach of any bill of lading 
contract constitutes a separate cause of action, and that there 
may be as many causes of action as there were breaches of 
independent bill of lading contracts. 


Filing Claims Against Express Companies 


Michigan.—We delivered a shipment to the Express Com- 
pany on September 17, 1918, which shipment was never deliv- 
ered to consignee and on February 25, 1919, we filed claim for 
the amount of shipment. The claim agent of the Express Com- 
pany declines to pay this claim on the grounds that the original 
claim was lost and we filed claim in duplicate January 20, 1920. 
In the meantime we traced the Express Company for settlement 
of our claim and upon receipt of our letters the local Express 
Company advised that he had no record of the original claim. 
We therefore question the Express Company’s rights to decline 
payment of this claim in view of the fact that we can @roduce 
evidence that the claim was lawfully filed. 

Answer: We infer that the express company is declining 
to pay your claim on the ground that your notice of claim filed 
on February 25, 1919, was not a sufficient compliance with its 
rules which require a claim to be filed within four months after 
a reasonable time for delivery has elapsed; at least if the car- 
riers do make such a defence, you will be barred from a re- 
covery. You will note that a shipment delivered to an express 
company for transportation on September 17, 1918, and not de- 
livered to the consignee on February 25, 1919, on which date a 
claim was filed, has extended over a period of 4 months for 
transportation after due allowance for a reasonable time within 
which to make a delivery, and the Interstate Commerce Com- 
mission, In the Matter of Express Rates, etc., 43 I. C. C. 510, 
authorized the express companies to amend the form and terms 
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and conditions of their uniform express receipt so as to make 
the failure to file claim within four months after reasonable 
time for delivery has elapsed, a sufficient cause for the express 
company to refuse to pay the claim. 


Demurrage on Frozen Goods in Open Cars 


Ohio.—Question: We would appreciate it if you will kindly 
advise us as to the ruling on cars of material in open equipment 
arriving in frozen condition, such as sand-stone, slag and cinders. 
Regarding this material, wish to advise that we applied ruling 
to the letter as far as fires and other processes were concerned 
to release equipment and notified the railroads the course we 
took subject to their inspection; under the circumstances ac- 
cording to the interpretation of ruling we claim we are not 
responsible for car service on material of this nature, frozen 
—when cars arrived in our yards inasmuch as we applied ruling 
to the letter. Neither are we subject to car service under con- 
structive notice, but the carriers claim that we should pay car 
service on all cars in open equipment where constructive notice 
has been served which arrived in frozen condition. We decline 
to pay car service on all cars under constructive notice. 

Answer: While the Interstate Commerce Commission has 
declined to condemn the absence in a particular carrier’s tariff 
of the weather interference provision found in the uniform 
demurrage code (Alan Wood, Iron & Steel Co. vs. P. R. Co., 24 
I Cc. C. 32), yet most carriers now transport goods subject to 
such a rule. In the case of Kollyrite Trucking Co. vs. P. R. Co., 
Unreported Opinion A-146, the Commission found unreasonable 
demurrage and track storage collected during weather which 
prevented unloading; but where cars were held for loading 
pending moderation of weather to make possible excavation of 
clay for loading, the Commission ruled that demurrage charges 
assessed were not shown to be unreasonable. Chattanooga 
Sewer Pipe & Fire Brick Co. vs. B. R. R., 51 I. C. C. 447. And 
so it may be held that where a shipper loads a commodity 
in an open car for transportation over a route and during a 
season of the year when the commodity might reasonably be 
expected to freeze, that he does so at his own risk and the 
carrier would be liable only for its own negligence. Michie on 
carriers, Vol. I, Section 1020. The use of open cars is largely 
for the convenience of the shipper or consignee and there is 
reason for excusing a carrier from liability for loss or damage 
to goods transported in open cars when such loss or damage is 
caused by the fact that the open car was used. In the absence 
of statutory prohibition a carrier may stipulate for a limitation 
of his liability in receipt of goods so transported except that it 
can make no stipulation for exemption on account of loss or 
damage caused by its own negligence, and under the law when a 
consignor of goods agrees that they may be loaded and trans- 
ported in open cars the carrier in the absence of negligence on 
its part is not liable for any damage caused to the goods by 
their being so loaded and transported. Weston & A. R. Co. vs. 
Exposition Cotton Mills, 81 Ga. 522. On the other hand, rule 
8, section A-1 of the National Car Demurrage Rules provides 
that “When a condition of the weather during the prescribed 
free time is such as to make this impossible * * * to move 
it (freight) from cars without serious injury to the freight, the 
free time shall be extended until a total of 48 hours free from 
weather interference shall have been allowed,” and this rule 
would seem to operate when you have used an open car by 
permission of and in accordance with the carrier’s tariff regu- 
lations. 


Meausre of Damages in Reconsigned Shipment 


New York.—A shipper located at a point in Canada billed 
a car of vegetables to his order, notify another party, at a des- 
tination in Canada. The party to be notified paid the draft, took 
up his bill of lading and diverted the car to his order, notify 
another party at a point in the United States, this diversion 
being endorsed on the original bill of lading issued at the 
original shipping point. The carrier accepting the diversion 
through error billed the car as a straight consignment; it went 
to the final destination and was delivered without the surrender 
of the bill of lading and the party accepting final delivery has 
refused to pay the draft drawn against him on the shipment. 
It is our contention that the carrier by delivering the shipment 
committed a breach of contract and was responsible for the 
amount of the contract drawn by the parties who reconsigned 
the car. The carriers are contending that they are only liable 
for the value of the shipment at the original point of shipment 
as the second move on the shipment was under the original 
bill of lading. 

Answer: The carrier by delivering the order consignment 
to the consignee without requiring the surrender of the bill of 
lading was guilty of conversion. At common law when a Carl- 
rier has been guilty of conversion it cannot insist on the stipu- 
lation that the amount of any loss or damage shall be computed 
at the value of the goods at the time and place of shipment. 
Hutchinson on Carriers, 3rd Edition, Vol. I, Section 432, Note 
15. The uniform bill of lading contains a provision to the 
effect that the amount of any loss or damage for which a ca!- 
rier is liable shall be computed on the basis of the value of the 
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POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD. 418 South Market Street, Chicago, Ill. 








TRAFFIC MANAGER-—Situation wanted by Rate Clerk in Division 
Freight Office, who has a thorough knowledge of freight rates. Eleven 
years’ ‘;. “nen Age 31; married. Address 522, Traffic World, 
Chicago, Ill. 


POSITION WANTED—Seventeen years’ traffic, production and 
purchasing experience. Age thirty-seven. At present Traffic Man- 
ager for large New England Machinery Manufacturing concern. De- 
sires —_— elsewhere. Address E. D. L. 139, Traffic World, Chi- 
cago, Ill. 





WANTED—Position as Commercial or Traveling Freight Agent. 
Have large acquaintance throughout Michigan. Sixteen years’ ex- 
perience. Thoroughly familiar with transportation matters. Best of 
references. Address M. E. L., Mertz Hotel, Saginaw, Mich. 





WANTED—Position by competent Traffic Man, 31 years old, mar- 
ried, conscientious worker, best references. Prefer Southeastern ter- 
ritory. Capable of taking charge of traffic department. Address 
E. S. T. 141, Traffic World, Chicago, III. 


POSITION WANTED—With industrial traffic department, by cor- 
respondent, stenographer, clean cut, thirty, single, returned soldier; 
best credentials; ten years’ commercial experience; traffic course 
student. Address K 66, Traffic World, Chicago. 


WANTED—Short Line Auditor, thirty-three, married, eleven 
] *s’ experience in traffic and accounting, now employed, desires 
change. Best of references and record. Address Y. O. N. 132, Traffic 
World, Chicago, III. 














FOR SALE—Several cars first-class No. 1 6x 8—8 oak railroad 
ties. For immediate shipment. L. E. Pearson, Edwardsburg, Mich. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
— conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 

, ee ere aeeiebicem aaa ahi aia -....-President 

Manager Transportation Bureau, Boston Chamber of Com- 

merce, 
C.. Ti Cae ac0snns in eiciaabicieistied os sounsdariaeaiaieiva mec meant Vice-President 

Manager Traffic Bureau, Omaha Chamber of Commerce. 

TS. Gl Pees cesecscasesces paint sania aeis EE 

Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 

Chicago, Il. 
= Se nr erotaseapaiaenaasaamaeal ia Executive Secretary 
Pi ie EE cde ccastmneeunman eer llc ae asda mania Assistant Secretary 
5 North La Salle St., Chicago. 
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MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


i. Se, DE con ccrmesoan: aaeeendesmbanneeenweeie rrr President 
Se I I: asia a gs ex caey Greaia or aiate a arena Pe ee Vice-President 
Tee. ae SEE ob bse ra dee eeasaccemanenme peewee Secretary-Treasurer 
EE MEE dio Wercns cow e oioeedint Ose oesteueaeanuenae Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Il. 


FOR SALE 


Thirty 60,000-pound capacity and 
Ten 80,000-pound capacity 


“A” Frame Dump Cars 


Steel underframe, steel body bolsters and steel 
truck bolsters. Cars now located at St. Louis, 
Missouri. For price and further particulars 


address Missouri Portland Cement Company, 


Post-Dispatch Building, St. Louis, Missouri 
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Green Star Steamship Lines 


A steamer 


Baltimore to Far East 


. Chipchung 


teamer 


PROPOSED SAILINGS 


Baltimore to Antwerp and Rotterdam 
S. S. ‘‘Corvus’’ 


Baltimore to Havre and Bordeaux 


March 10th S. S. Woonsocket’’ March 10th 
April 3rd A_ steamer April 5th 


Baltimore to River Plate 
S. S. ‘‘Muscatine’’ March 5th 


d 

. March 6th 
.March 20th 
.March 27th 
April 12th 
April 28th 


Philadelphia, Adriatic and Greece 


S. S. Zarembo 
S. S. Jomar 


Attention is called to new lines inaugurated from Baltimore, to meet demands of 
freight offering through that gateway, that port affording excellent piers and railroad 


facilities. 


New York to Genoa and Naples 


Ss. S. “‘West Grama’”’ 
A steamer 


‘ Frequent Sailings 

New York to Havre 

New York to Bordeaux 

New York to St. Nazaire . 

New York to Dunkirk and Rotterdam 


Frequent Sailings—San Francisco or Seattle to Kobe, Shanghai, Hongkong and Manila 


Freight Office 
Tel. Broad 7545 
Executive Offices.... 
Tel. Rector 5760 
Loading Berth 


New York 


GREEN STAR LINE OFFICES 
Pacific Coast Agents 


Struthers and Dixon, Inc. 
San Francisco 

343 Sansome St. 

Seattle, Wash. 

L. C. Smith Building 


5-7 Beaver St. 
errr 115 Broadway 
Pler “BB,” J. C. 


(Adjoining Penn. R. R. Ferry) 


112 West Adams St. 


Tel. Randolph 3815 Tel. Lombard 5104 


Baltimore 


General Office Green Star House 
17 South St. Tel. 240 St. Paul. 


Philadelphia 
Drexel Building 


Chicago 


FULL CARGOES A SPECIALTY 


For particulars write H. H. BENEDICT, Traffic Manager 


A-1 Steel Freight Steamers—American Flag 


GREEN STAR STEAMSHIP CORPORATION 





CUNARD 


ANCHOR 


ANCHOR-DONALDSON 


ROTTERDAM 
VERPOOL 

L-AVONMOUTH 
MONTREAL-LONDON 


QUADRUPLE SCREW TURBINE. 
901 Feet ¢ Breadth 97 Feet + 47000 Tons. 


UNEXCELLED SERVICE 


-ANTWERP NEW YORK-AVONMOUTH 
-GLASGOW IVERPOOL 
HAMBURG-DANZI@ DITERRANEAN 
LONDON eo 
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PORTLAND-LONDON 


Imperator 
Aquitania 


Orduna 


Columbia 
Cassandra 
Vindelia 


Vellavia 


RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 


Carmania 
Pannonia 
Italia 
Vitellia 
Vennonia 
Virgilia 
Cameronia 


Verentia 
Vardulia 


Verbania Kaiserin Auguste Victoria 


Piraeus, quoted on application. 


REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, sailings, etc., and for booking arrangements, 


Atlanta 





apply to 
COMPANY’S OFFICES 
Seattle Philadelphia 
Winni 


Boston 
Minneapolis 
Pittsburgh 


Montreal 
Portland, Me. 
St. Louis 
Cleveland 
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property at place and time of shipment. The U. S. Railroad 
Administration, in Circular No. 6 by its Claims and Property 
Protection Section hold that carriers under federal control shall 
be liable for the value of the property at the place and time 
the property was received for transportation, which value shall 
be arrived at from the bona fide invoice price. But the Inter- 
state Commerce Commission In the Maiter of Bills of Lading, 
52 I. C. C. 710, says that the general rule of law shall cover, 
which makes the carrier liable at the market value of the goods 
at destination. This is also the view of the Circuit Court of 
Appeals, Eighth Circuit, in the case of. C., M. & St. P. R. Co. vs. 
McCaull-Dinsmore Co., 260 Fed. 835, and if these two decisions 
are sustained by the U. S. Supreme Court in the appeal cases 
now before it, you are entitled to damages on the converted 
shipment above described on the basis of its value at final 
destination point at the time that it should have arrived there. 


War Tax Applicable to Service 


Ohio.—Question: We have iron ore shipped to us which 
is unloaded at the dock. The railroad company charges us a 
fixed rate per ton for the unloading of this ore from the boat 
to the storage space on the dock, and also add to their invoice 
3 per cent war tax. We would like to know if it is proper that 
war tax shall be charged on this, as it is purely a labor charge 
and not revenue for the transportation of ore. 

Answer: In Regulations 49 of the Commissioner of Inter- 
nal Revenue relating to the collection of tax on transportation 
and other facilities, it is held in article 2 thereof that the word 
“transportation” as used in the Act, means the movement of 
persons and property by a carrier including all service and 
facilities rendered, furnished or used in connection with such 
movement by it on behalf of a carrier. It includes receipt, * * * 
storage, demurrage, * * wharfage, handling of property 
transported, all other incidental services and 
facilities. 

In articles 8 and 9 it is provided that the tax applies “to 
each and every service and facility rendered by or on behalf 
of carriers in connection with transportation, as herein defined, 
of property by freight, from one point of the United States to 
another, unless the property is in course of exportation * * #* 
where any taxable charge, as defined in this regulation, is col- 
lected in addition to the road haul, water haul or road-and-water 
haul charge, the tax apply on the total amount collected by the 
carrier, consisting of the road haul, water haul or road-and- 
water haul charge and all taxable charges collected in addition 
thereto. 


and 


Damages for Use of Converted Property 


Illinois —Question: We contracted with shipper A for a 
certain quantity of material who has been shipping us cars for 
the past three months. We received car on our industry tracks 
for which we held no invoice, in which instance we phoned 
railroad agent to advise us where car came from, shipper, etc., 
who advised us that car came from shipper A. We therefore, 
unloaded same and not receiving an invoice within a week or so 
after car was unloaded, wrote shipper for same who advised 
us car in the first place was sent us in error account our con- 
tract completed, which we found after investigation of our 
account to be correct. Second, shipper states railroad failed 
on this particular car to carry out reconsigning instructions 
given them diverting this car to someone else. Third, we dis- 
posed of the material and shipper now requests we pay market 
price at time of receipt of car which is considerably higher than 
our contract price. Please advise in your opinion who would 
be responsible for the difference in price. 

Answer: We have answered a _ similar question from 
“Massachusetts” published on page 1276 of the December 6, 
1919, issue of the Traffic World, as follows: “The carrier in 
delivering the shipment in question to the wrong person was 
guilty of conversion and is liable to the shipper or the real owner 
in the full value of the same. So that, if the real owner should 
make a claim against the carrier for conversion, as he has a 
right to do, the latter would be liable in the amount of the 
value of the converted shipment to such owner. If, however, 
the latter makes a claim against the party to whom the ship- 
ment was wrongfully delivered instead of against the carrier, 
the party having converted the same to his own use would be 
equally liable to the real owner. The law of bailment being 
that replevin lies to recover personal property sold by a bailee 
without authority, and the bailor is entitled to recover the value 
of such property, if converted to the use of the purchaser 
although the latter bought in good faith and without notice. 
In such cases it is our opinion that as the carrier was liable in 
the first instance to the bailor in full value of the property, and 
as the wrongful delivery by the carrier leads to the injury sus- 
tained by the party using the converted property, that the lat- 
ter may recover from the carrier the difference between the 
actual value of such property to him and the higher value that 
was recovered by the real owner of him.” 


Measure of Damages in Duplicate Shipment 
Michigan.—Question: An interstate express shipment con- 


sisting of five crates of clothing cabinets checks one crate 





short: at destination. Properly supported claim was seasonably 
filed. We are asked to amend claim to the basis of invoice 
price on the original shipment, notwithstanding the fact that 
the price of the cabinet was required and purchased to fill 
shortage had increased materially. The replace cabinet was 
purchased from the firm that manufactured the original and 
was shipped from the same point via the same express company. 
Will you please advise if the invoice of the replace shipment 
is the proper basis for claim. 

Answer: A similar question by “Pennsylvania” was an- 
swered on page 111 of the January 17, 1920, issue of the Traffic 
World as follows: “It is our opinion that the amount of dam- 
ages for which the carrier is liable in the shipment above 
described should be computed on the basis of the actual value 
of the original shipment at point of destination at the time 
when it should, in the ordinary course of travel, have arrived, 
less the unpaid transportation charges, if any. If the value so 
arrived at is less than the cost of the duplicate shipment, yet 
the carrier would not be liable for the value of the duplicate 
shipment, inasmuch as the purchase and transportation of the 
duplicate shipment, was a transaction apart and independent of 
the contract of carriage for the original shipment, which it is 
upon the terms and conditions of the latter that the parties 
must stand.” 


Claims Paid on Basis of Invoice Price 


New York.—Question: In your issue of January 10th, page 
68, you answered “Ohio,” relative to interest on delayed ship- 
ments and in closing you mentioned a recent decision handed 
down by the Interstate Commerce Commission and Federal 
Couris, as regards to settling claims in accordance with the 
Cummins Amendment, i.e., the measure of damage for which 
a carrier is liable is the market value of goods at destination, 
plus interest on such value from date, when in general course 
the goods should have been delivered. 

Will you kindly advise if this method of settling claims is 
now being carried out and if in your opinion, we are entitled 
to amend claim for cotton for which we have already received 
settlement. The circumstances are: We had two bales of 
cotton lost from a 95-bale lot; in presenting claim, we based 
our charges on invoice at time of shipment. The balance of 
shipment arrived between the dates of June 3 and June 12. 
During the time between date of shipment and arrival the price 
of cotton advanced. Therefore we figure we are entitled to 
market value of cotton on June 12 for the two missing bales, 
plus interest at 6 per cent. 

Answer: As stated above, in our answer to “New York” 
the carriers under federal control are continuing to pay claims 
on the basis of the value of the property at place and time of 
shipment, pending the decision by the U. S. Supreme Court in 
the two cases now before it on appeal from the Interstate Com- 
merce Commission and the federal court. Furthermore if you 
have already adjusted your claim on the basis of the invoice 
price at shipping point and given a full acquittance to the car- 
rier, as is usually required, your settlement would be viewed 
in law as a full accord and satisfaction and not subject to 
review. 





SOUTHWESTERN RATES 


The Trafic World Washington Bureau 


The scope of the arguments to be made to the Commission 
March 16 in the Natchez-Louisiana case (docket No. 8845) and 
Memphis-Southwestern Investigation (No. 9702), at the request 
of the carriers, transmitted to the Commission by Edward 
Chambers while he was director of the division of traffic, has 
been enlarged so as to include the question of applying the 
Memphis-Southwestern scale locally in Oklahoma, between Kan- 
sas and Oklahoma, and in B territory in Missouri. The corpora- 
tion thought it necessary to include those questions if it was 
intended, as they construed the order of the Commission, issued 
February 9, to cover the whole field. Mr. Chambers felt war- 
ranted in transmitting the request because, he said, the Railroad 
Administration was partly responsible for the different scale 
now applied in Oklahoma, because it established the 100 per 
cent scale in that state as a substitute for the rates that became 
operative as a result of general order No. 28. The Oklahoma 
commission and shippers proved to the satisfaction of the Rail- 
road Administration that the rates resulting from the applica- 
tion of No. 28 caused a flagrant discrimination against them. 

The enlargement of the scope of the argument was brought 
about by correspondence between Commissioner Meyer and Mr. 
Chambers, the pertinent parts of which were made public by the 
Commission March 2. Following is the letter of Mr. Chambers: 


We are in receipt of copy of an order of the Commission dated 
February 9 setting down for oral argument on March 16 at Wash- 
ington the question whether the same scale of class rates should hé 
applied between points in the territories involved in the proceedings 
covered by the order of February 9 and as to Texas whether the 
distinction between common point and differential territory shall 
retained in interstate commerce. 

As we understand it this brings into issue the proper scale of 
class rates to be applied throughout what is known as southwestern 
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except with respect to class rates applicable locally in 
Oklahoma; between Kansas and Oklahoma, and in Missouri ‘‘B’”’ ter- 
ritory. Although I am not fully advised on the point, this may be 
true also with respect to class rates between Arkansas on the one 
hand and Louisiana on the other. ; 

We are requested on behalf of the corporations to ask the Com- 
mission to set down for oral argument on March 16 along with the 
matters covered by the order of February 9 the — of applying 
the Memphis-Southwestern scale of class rates tween the points 
above referred to, in order that the Commission may have before it 
the entire situation in the southwestern territory. While the roads 
will be returned to private control on March 1 next, in view of the 
fact that the administration is partly responsible for a different scale 
now existing in Oklahoma by reason of our establishing what is known 
as the 100 per cent scale in that state, and which is slightly lower 
than the Memphis-Southwestern scale, and also because of our com- 
pliance with the decision and orders in the Memphis-Southwestern 
case we believe it is proper to give our assent to the request of the 
corporations. 

As you probably are advised, the Railroad Administration prior to 
the last hearing in the Memphis- Southwestern case proposed the ap- 
plication of the same scale as was proposed for Arkansas locally 


territory, 
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within Oklahoma, between Kansas and Oklahoma and in Missouri 
“B” territory. The same issues were also involved under Fifteenth 
Section applications of carriers upon which hearings were had. All 
the parties were heard upon the question of whether or not the scale 
should be applied uniformly in the territories named at both the 
former hearing and at the last hearing upon the proposals of the 
administration. We understand, however, that the Commission did 
not make a finding as to these rates because the Fifteenth Section 
applications had been withdrawn and they were not involved in the 
formal complaints. 

We very much hope the Commission will grant our request to 
receive oral argument as to the rates referred to on March 16 next. 


Following is the answer of Commissioner Meyer: 


We have received your letter of the 25th suggesting an extension 
of the scope of the arguments set before us for March 16. In view 
of the fact that the matters you suggest affect directly the territory 
concerned in the arguments of March 16, we think such matters may 
properly be discussed at that time. We are sending copies of this 
correspondence to intertsted parties so that all may have due notice 
of this modification in our program. 


eS 4 
Docket of the C ISSI 
me e 
Note.—iItems in the Docket marked with an asterisk (*) are new, March hay: York, N. Y.—Examiner Quirk: 
having been added since the last issue of The Traffic World. Cancel- 11168—D. gase & Co., Ltd., vs. Great Northern et al. 


lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 
March 8—Philadelphia, Pa.—Examiner Quirk: 
11100—Lukens Steel Co. vs. Pa. R. R. Co. et al. 
11100, Sub. No. 1—Lukens Steel Co. vs. B. & O. R. R. Co. et al. 
11153—John Halfpenny vs. P. & R. Ry. Co. et al. 
March 8&—Washington, D. C.—Examiner La Roe: 
11048—The Alabama Co. et al. vs. Southern Ry. Co. et al 
March 8—Cincinnati, Ohio—Examiner Gerry 
11126—The Globe Soap Co. et al. vs. Ala. Central Ry. Co. et al. 
March 8&—Kansas City, Mo.—Examiner Barclay: 
11101—Lowry Lumber Co. vs. Mo. Pac. R. R. Co. et al. 
11118—Same vs. N. Y. N. H. & H. R. R. Co. et al. 


March 8—Richmond, Va.—Examiner J. E. Smith: 
11170—Virginia Carolina Chemical Co. vs. Director General. 

March 8&—New York, N. Y.—Examiner Woodward: 

* 11031—Schuhles Pure Grape Juice Co. vs. Central New England Ry. 

et al. 

March 9—Kansas City, Mo.—Examiner Barclay: 
11106—Union Iron Works, Inc., vs. St. L. S. F. Ry. Co. et al. 
11148—Prince Johnson Limestone Co. vs. A. T. & S. F. Ry. Co. et al. 


March 9—Charlotte, N. C.—Examiner J. E. Smith: 
11142—Cannon Mfg. Co. vs. Southern Ry. Co. et al. 
March 9—Philadelphia, Pa.—Examiner Quirk: 
11095—E. I. Du Pont de Nemours & Co. vs. Norfolk & Western et al. 
11174—Same vs. Pennsylvania R. R. et al. 
11175—Same vs. Same. 
11176—Same vs. Same. 
March 10—Argument at Washington, D 
10757—N. Z. Graves, Inc., vs. Western > ‘atlantic et al. 
10542—Chamber of Commerce of Montgomery, Ala., et al. vs. Louis- 
ville & Nashville et al. 
10622—Mobile Chamber of Commerce and Business League et al. vs. 
Louisville & Nashville et al. 


March 10—Kansas City, Mo.—Examiner ra oe 4 
11158—Dewey Portland Cement Co. vs. A. & S. F. Ry. Co. et al. 
11150—Rudy-Patrick Seed Co. vs. eke & Southern Ry. Co. et al. 


March “eg “yy Pa.—Examiner Quirk: 

11104—E. I. Du Pont de Nemours & Co. vs. A. C. L. R. R. Co. et al. 
11104, Sub, “No. 1—Same vs. S. A. L. Ry. Co. et al. 

11104, Sub. 2—Same vs. Southern Ry. Co. et al. 

11104, Sub. No. 3—Same vs. Norfolk & Western Ry. Co. et al. 

March 11—Argument at Washington, D. C.: 
10814—Seaboard By-Product Coke Co. vs. 
10834—Seaboard By-Product Coke Co. vs. 

sey et al. 
10842—Seaboard By-Product Coke Co. vs. P. R. R. et al. 
10843—Seaboard By-Product Coke Co. vs. Erie et al. 
10851—Seaboard By-Product Coke Co. vs. |e et al. 
10852—E. & G. Brooke Iron Co. et al. vs. L. & W. et al. 
10925—Alan Wood Iron and Steel Co. vs. Erie et al. 
eo eae By-Product Coke Co. vs. Central R. R. of New Jer- 
sey eta 


Erie et al. 
Central R. R. of New Jer- 


10594 Wholesale Coal Trade Assn. of New York, Inc., et al. vs. 

& 

10684—Lehigh Valley Coal Sales Co. vs. L. V. R. R. and Director 
General. 


March 11—Terre Haute, Ind.—Examiner Gerry: 
a a a Sand and Gravel Co. et al. vs. C. T. H. & S. E. Ry. 
Co. et a 
March 11—Washington, D. C.—Examiner McFarland: 
11121—Birdsboro Stone Co. vs. P. R. R. Co. et al. 
March 11—Kansas City, Mo.—Examiner Barclay: 
1. and S. 1166—Newspapers on passenger cars. 
March 12—Argument at Washington, D. C.: 
a ws York Board of Trade and Transportation vs. Central 
R. R. of New Jersey et al. 
teres Amegheny & South Side Ry. Co. vs. Pittsburgh & Lake Erie 
et al. 
March 12—Washington, D. C.—Examiner McFarland: 
ae ey e Hersey Iron, Tube and Lead Co., Ltd., vs. D. & H. Ry. 
‘o. et al. 
March 12—New Orleans, La.—Examiner J. E. Smith: 
11112—Southport Mill, Ltd., vs. Illinois Central R. R. Co. et al. 
March 12—Cleveland, O.—Examiner Fleming: 
11141—The Cleveland Cliffs Iron Co. vs. M. M. & S. E. Ry. Co. et al. 
11179—The Ohio Box Board Co. vs. Erie R. R. Co. et al. 
March 13—Tulsa, Okla.—Examiner Barclay: 
or + eee Asphalt and Refining Co., Inc., vs. Texas & Pacific 
eta 


11180—Empire Refineries vs. A. T. & S. F. et al. 





+11ib—-amertoen Trading Co. vs. New York Central et al. 

11178, Sub. No. 1—Paul A. Isler and Charles H. Guye, doing business 
as Isler & Guye, vs. Great Northern et al. 

March 13—Detroit, Mich.—Examiner Fleming 

11183-—The Plymouth Cordage Co. vs. Tllinois Central R. R. Co. et al. 


March 13—Argumert at Washington, D. C.: 
10583—North Packing and Provision Co. et al. vs. Chicago, Milwau- 
kee & St. Paul et al. 
10583, Sub. No. 1—John P. Squire & Co. et al. vs. Chicago, Rock 
Island & Pacific et al. 
10583, Sub. No. 2—Same vs. Gatccms. Burlington & Quincy et al. 
10583, Sub. No. 3—Same vs. Chicago & Northwestern et al. 
10583, Sub. No. 4—North Packing and Provision Co. vs. Louisville 
& Nashville et al. 
10583, Sub. No. 5—John P. Squire & Co. et al. vs. Minneapolis & 
St. Louis et al. 
10583, Sub. No. 6—North Packing and Provision Co. et al. vs. Cleve- 
land, Cincinnati, Chicago & St. Louis et al. 
10583, Sub. No. 7—Same vs. Chicago & Eastern Illinois et al. 
10583, Sub. No. 8—Same vs. Chicago & Alton et al. 
10583, Sub. No. 9—Same vs. Pennsylvania et al. 
10583, Sub. No. 10—Same vs. New York Centeat et al. 
March 13—St. Louis, Mo.—Examiner Gerry 
ar 5 eae County Coal Corporation et al. vs. Ill. Central R. R. Co. 


March 15—New York, N. Y.—Examiner Quirk: 
11122—Seaboard By- Products Coke Co. vs. Monongahela Ry. et al 
* 11143—Seaboard By-Product Coke Co. vs. Director General et al. 


March 15—Washington D. C.—Examiner La Roe: 
11097—Gulf States Steel Co. et al. vs. Louisville & Nashville et al. 
March 15—St. Louis, Mo.—Examiner Gerry: 
—— St. Louis Chamber of Commerce vs. A. G. S. R. R. Co 
et al. 


March 15—Chicago, Ill.—Examiner Pattison: 
11149—Fifth and Ninth districts Coal Bureau vs. A. T. & S. F. et al. 
11045—Illinois Coal Traffic Bureau vs. C. & A. R. R. Co. et al. 


et al. 
11091—Central Illinois Coal Traffic Bureau vs. A. T. & S. F. Ry. Co. 


March 15—Argument at Washington, D. C.: 
Valuation Docket No. 12—Missouri Southern R. R. Co. 


March 15—Pittsburgh, Pa.—Examiner Marshall: 
11116—Beaver Sand Co. et al. vs. Beaver Valley R. R. Co. et al. 
11144—Gulf Refining Co. of La. vs. T. & F. S. Ry. Co. et al. 
11169—National Fireproofing Co. vs. P. R. R. Co. et al. 
11169, Sub. No. 1—Same vs. P. C. & Y. Ry. Co. et al. 


March 15—Williamsport, Pa.—Examiner McFarland: 
11156—Central Pennsylvania Lumber Co. vs. B. & O. R. R. Co. et al. 
11157—Same vs. Pa. R. R. Co. et al. 
March 15—Chicago, Ill.—Examiner Fleming: 
10872—Ohio Iron and Metal Co. vs. C. & N. W. R. R. Co. et al. 
11077—Morris & Co. vs. A. T. & S. F. et al. 
March 16—New York, N. Y.—Examiner Quirk: 
11146—Automatic Sprinkler Co. of America et al. vs. Alabama & 
Vicksburg et al. 
March 16—Argument at Washington, D. C.: 
8418—Railroad Commission of Louisiana vs. Aransas Harbor Ter- 
minal et al. 
1. and S. 1016—Southwestern class case. 
oT” eee Chamber of Commerce vs. Louisiana & Arkansas 
et al. 


es Chamber of Commerce vs. Aransas Harbor Terminal 
et al. 
3918—Railroad Commission of Louisiana vs. St. Louis Southwestern 


et al. 

8290—Railroad Commission of Louisiana vs. St. Louis-San Fran- 
cisco et al. 

|. and S. 710—Eastern Texas class rates. 

\. and S. 729—Class rates to Shreveport, La. 


8920—Natchez Chamber of Commerce vs. Arkansas, Louisiana & 
Gulf et al. 

9036—Natchez Chamber of Commerce vs. Arkansas & Louisiana 
Midland et al. 

6390—Memphis Freight Bureau vs. St. Louis, Iron Mountain & 
Southern et al. (reopened). 

7250—Shreveport Chamber of Commerce et al. vs. Alabama & 


Vicksburg et al. (reopened). 
lt. and S. 1000—Louisiana case. 
8860—Natchez Chamber of Commerce et al. vs. Atchison, Topeka 
& Santa Fe et al. 
9702—Memphis Southwestern investigation. 
10160—Monroe Chamber of Commerce vs. Abilene & Southern et al. 
6513—Thompson, Ritchie & Co., Inc. et al. vs. Wieksburg, Shreve- 
port & Pacific et al. 
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St. Joseph Warehouse and 
Cold Storage Company 


Capital $400,000.00 


South St. Joseph, Missouri 





Capacity, Cold Storage, 13,000,000 pounds 
General Storage, 25,000,000 pounds 


RECEIVERS FORWARDERS DISTRIBUTORS 
EVERY KNOWN STORAGE 


NO CARTAGE ON RAIL SHIPMENTS 


At the Gateway to the Great West and Southwest. 
Low Insurance. Fireproof Buildings. Sprinkler System. 


Our Improved Facilities enable us to render a prompt and 
efficient service of such a character that shippers through 
this Gateway, either West or East bound, will find it profit- 
able to give us an opportunity to serve them. 


The Union Freight Terminal of All 
Railroads Entermg St. Joseph, Missouri 
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7304—City of Memphis vs. Chicago, Rock Island & Pacific et al. 
9927—Railroad Commission of Arkansas vs. Arkansas Central et al. 


6119—Public Utilities Commission of Kansas vs. Alabama & Vicks- 


burg et al. 
6119, Sub. No. 1—Wichita Business Association vs. Same. 
6119, Sub. No. 2—Hutchinson Traffic Bureau vs. Same. 
6228—Topeka Traffic Assn. vs. Same. 
10084—Natchez Chamber of Commerce vs. Natchez & Southern et al. 
10085—Oklahoma Traffic Assn. vs. Atchison, Topeka & Santa Fe et al. 
es86—Chamber of Commerce of Monroe vs. Arkansas & Louisiana 


Midland et al. 


March 16—Chicago, Ill.—Examiner Fleming: 
11099—Producers’ and Refiners’ Corporation Co. vs. A. T. & S. F. 


Ry. Co. et al. 


March 16—Oklahoma City, Okla.—Examiner Barclay: 
11159—Choate Oil Corporation vs. C. R. lL. & P. Ry. Co. et al. 


March 17—New York, N. Y.—Examiner Quirk: 
11131—Postal Telegraph Cable Co. vs. Western Union Telegraph Co. 


March 17—Pittsburgh, Pa.—Examiner Marshall: 
11074—Jones & Laughlin Ore Co. et al. vs. C. M. & St. P. Ry. Co. 


et al. 


March 17—Columbus, Ohio—Examiner McFarland: 
11113—The Ohio Cities Gas Co. vs. C. & O. Ry. Co. et al. 


March 17—Chicago, Ill—Examiner Fleming: 
11128—Vaughan’s Seed Store vs. C. M. & St. P. Ry. Co. et al. 
11161—The Illiff-Bruff Chemical Co. vs. C. & E. R. R. Co. et al. 


March 18—Pittsburgh, Pa.—Examiner Marshall: 


Co. et al. 
11134—Jones & Laughlin Steel Co. vs. Aliquippa & Southern R. R. 


March 18—Houston, Tex.—Examiner Barclay: 
11117—Magnolia Provision Co. vs. A. C. L. R. R. Co. et al. 

March 18—Kansas City, Mo.—Examiner Gerry: 
11111—Leo Greenwald Vinegar Co. vs. A. T. & S. F. Ry. Co. et al. 


March 18—Springfield, Ohio—Examiner McFarland: 
11160—The H. V. Bretney Co. vs. C. & O. Ry. Co. et al. 
4th Sect. App 1561—N. & W. R. R. Co. 


March 18—Chicago, Ill.—Examiner Fleming: 

11173—J. J. Badenoch Co. vs. The Belt Ry. Co. of Chicago et al. 

Portions of Fourth Section Applications 2060 and 2072, filed by Agent 
J. F. Tucker, lower rates on hay, C. L., from New Haven, Ind., 
to Morton Grove and Rondout, Ill, lower than to Forest Glenn, 
Ill., and other intermediate points. 

11166—James S. Kirk & Co. vs. C. & N. W. et al. 

March 19—Galveston, Tex.—Examiner Barclay: 

Fourth Section Applications 998 (Sedgman), 999 (Sedgman), 1625 
(McCain) and 4643 (Southern Pacific Co.-Atlantic S. S. Lines) 
higher rates from Atlantic seaboard territory to Galveston on cold 
rolled or drawn steel bars, bar iron (polished) and shafting than 
to points beyond Galveston, named in Sedgman'’s I. C. C. 105. 

11139—Texas Carnegie Steel Assn. vs. B. & O. et al. 

March 19—Cincinnati, O.—Examiner McFarland: 
11120—The Buckeye Cotton Oil Co. vs. S. A. L. Ry. Co. et al. 
11147—Same vs. Southern Ry. Co. et al. 

March 19—Chicago, Ill.—Examiner Fleming: 
11181—Joseph L. Lieberman et al. vs. C. & N. W. et al. 
11182—Same vs. C. M. & St. P. et al. 

March 20—Memphis, Tenn.—Examiner J. Edgar Smith: 
11025—Pritchard-Wheeler Lumber Co. et al. vs. Mo. Pac. et al. 
11025, Sub. No. 1—Desha Lumber Co. et al. vs. Mo. Pac. et al. 

March 22—Boston, Mass.—Examiner Quirk: 
11096—Atlantic Lumber Co. vs. Delaware & Hudson et al. 
11109—Boston Wool Trade Assn. vs. Boston & Albany (New 

Central, lessee) et al. 

Such Fourth Section applications as the carriers are relying upon 

in connection with this proceeding. 


March 22—El Paso, Tex.—Examiner Barclay: 
11093—El Paso Chamber of Commerce vs. Oklahoma, New Mexico & 


Pacific et al. 


March 22—St. Louis, Mo.—Examiner McFarland: 
11129—Cape Girardeau Portland Cement Co. vs. C. R. I. & P. et al. 
11102—Porter Mirror and Glass Co. vs. St. Louis-San Francisco et al. 
11114—Acme Cement Plaster Co. vs. Ft. Worth & Denver City et al. 


March 22—Memphis, Tenn.—Examiner J. E. Smith: 
11009—Southern Hardwood Traffic Assn. et al. vs. Abilene & South- 
ern et al, 
March 22—Sioux Falls, S. D.—Examiner Gerry: 
11140—Board of Railroad Commissioners of S. D. vs. A. T. & S. F. 
Ry. Co. et al. 
March 22—Chicago, Ill.—Examiner Fleming: 
11155—Shaffer Oil and Refining Co. vs. A. T. & S. F. et al. 
11177—American Cement Plaster Co. vs. C. & A. et al. 
* Fourth Section Application No. 3030—Union Pacific R. R. | 
* Fourth Section Application No. 2043—Yazoo & Mississippi Valley 


R. R. 

* Fourth Section Application No. 2045—Illinois Central R. R. (To be 
heard in conmentien with Docket No. 11177, The American Cement 
Plaster Co. vs. Chicago & Alton et al.). 

March 22—Chicago, Ill.—Chairman Aitchison: , 

% 10745—National Wholesale Grocers’ Association of the United States 
vs. Alabama & Vioksburg et al. ' saiuas 

* 10745, Sub. No. 1—Southern Wholesale Grocers’ Association et al. vs. 


Southern Railway et al. . 
* 11224—Chicago Coal Merchants’ Association vs. Atchison, Topeka & 


Santa Fe et al. 
™M h 22—Chicago, Ill.—Examiner Marshall: 
414127—PochImann Bros. Co. et al. vs. Indiana Harbor Belt et al. 


11127, Sub. No. 1—Peter Reinberg et al. vs. Same. 
11127, Sub. No. 2—Village of Morton Grove, IIl., et al. vs. Same. 


March 23—St. Louis, Mo.—Examiner McFarland: 
11154—Sligo Iron Store Co. vs. Western Maryland Ry. et al. 


March 25—Omaha, Neb.—Examiner McFarland: 
11152—Hord Alkali Products Co. et al. vs. Chicago, Burlington & 


Quincy et al. 
March 26—Chicago, Ill.—Examiner Marshall: 
11105—United Chemical and Organic Products Co. vs. Indiana Har- 
bor Belt et al. 
March 26—Cedar Rapids, Ia.—Examiner Gerry: 
10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. et al. 
March 27—St. Louis, Mo.—Examiner McFarland: _ 
* 11136—Granite City Steel Works et al. vs. Terminal R. R. Assn. of 
St. Louis et al. 
March 29—Chicago, Ill.—Examiner Marshall: 
11130—Indian Packing Corporation vs. Ann Arbor et al. 


York 
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Digest of New Complaints 


No. 10235. H. R. Williar, San Francisco, vs. S. P. 

Petition for rehearing on rates on coated and uncoated paper. 

No. 11234. Milwaukee Vinegar Co., Cudahy, Wis., vs. Chicago & 
ayn et al. . 

_Unjust and unreasonable rate on blackstrap molasses from Mo- 
bile, Ala., to Cudahy, Wis. Asks cease and desist order, estab- 
lishment of rate not in excess of 29c. 

No. 11235. D. Nagase & Co., Ltd., vs. New York Central et al. 

Unjust, unreasonable and unlawful rates on export steel prod- 
ucts from the Chicago district to Seattle for transhipment in for- 
eign commerce. Asks for reparation. 

No. 11236. Arcularius Bros., Bishop, Calif., vs. Southern Pacific et al, 

Unjust and unreasonable rates on live stock between Mina, Nev., 
pve Owenyo, Calif. Ask for just and reasonable rates and repara- 

No. 11237. W. H. Daugherty & Son Refining Co., Petrolia, Pa. 

Unjust and unreasonable rates on petroleum products from 
Petrolia, Pa., to Memphis, Tenn. Ask for just and reasonable 
rates and reparation. 

No. 11238. Buxton-Smith Co., Bisbee, Ariz., vs. A. T. & S. F. et al. 

Unjust, unreasonable and unduly prejudicial rates on fresh fruits 
and vegetables from Los Angeles and San Francisco to Bisbee 
and Douglas, Ariz. Asks for reasonable rates and reparation. 

No. Uniew Norma T. Whittaker, Washington, D. C., vs. Western 

nion. 

Against a rate of 48c on a telegram from Chicago, IIl., to Nor- 
walk, O., as unjust and unreasonable and_unduly preferential in 
comparison with a rate of 42c between Chicago and Cleveland. 
Asks for just and reasonable rates; also general investigation of 
telegraphic rates throughout the country. 

No. 11239, Sub. No. 1. Same vs. Postal, as to rate between Chicago 
and Fremont, O., in comparison with the Chicago-Cleveland rate. 
Same prayer. 

Wo. P ig i ._ nen & Co. of Oklahoma, Oklahoma City, vs. A. T. & 

» we. Cf al. 

Unjust_and unreasonable rates on hogs and cattle from Kansas 
City to Oklahoma City. Ask for just and reasonable rates and 
reparation amounting to $11,000. 

No. 11241. American Cement Plaster Co., Blue Rapids, Kan., vs. 
Union Pacific et al. 

Unjust and unreasonable rates on plaster in bags from Blue 
Rapids to Spokane. Asks for reasonable rates and reparation. 

No. 11242. Birmingham Packing Co. vs. Hines. 

Against rates on live stock which include a switching charge 
of $5 of the Birmingham Belt R. R. Co., as unjust and unreason- 
able. Asks for elimination of the $5 charge and reparation. 

No. 11243. Charles Boldt Glass Co., Cincinnati and Huntington, W. 
Va., vs. L. & N. et al. 

Against a rate of 20c and 29c on glass bottles from Huntington 
to Midway and Frankfort, Ky. Asks for cease and desist order 
and reparation. 

No, 11244. Producers’ Refining Co., Tulsa, Okla., and Gainesville, Tex., 
vs. Illinois Central et al. 

Unjust and unreasonable demurrage charges on naphtha from 
sainesville, Tex., to Louisville, Ky., returned to Gainesville. Asks 
for reparation. 

i.u. 11245. State Corporation Commission of New Mexico and Tucum- 
cari Chamber of Commerce vs. C. R. I. & P. et al. 

Unjust, unreasonable, discriminatory and unduly prejudicial 
rates on wheat and grains taking wheat rates from stations in 
New Mexico to Galveston by reason of increases made in each 
component. Asks for a cease and desist order and just and rea- 
sonable rates. 

No. — ‘ * eopeeeies Carbon Co., Monroe, La., vs. Alabama & Vicks- 
urg et al. 

Unjust and unreasonable rates on liquefied petroleum gas from 
points in Louisiana to interstate destinations by reason of the 
absence of joint rates. Asks for just and reasonable joint rates 
and reparation. 

No. 11247. Consolidated Companies, Inc., and New Roads Wholesale 
9 gid Co., Palquemine and New Roads, La., vs. A. T. & S. F. 
et al. 

Unjust and unjustly discriminatory rates on canned goods, 
vegetables, iron and steel articles, etc., to Plaquemine and New 
Roads. Ask for just rates no higher than the Baton Rouge and 
New Orleans rates. 

No. 11248. Dodge Bros., Inc., Detroit, vs. A. T. & S. F. et al. 

Unjust and unreasonable demurrage charges at San Francisco 
on motor cars from Detroit destined to Java and the Philippines. 
Asks for reparation. 

No. 11249. Ludlow Mfg. Co., Ludlow and Boston, Mass., vs. Phila- 
delphia & Reading et al. 

Unjust and unreasonable rates on barley or culm coal from 
mines on the Philadelphia & Reading to Ludlow. Asks for cease 
and desist order and reparation. 

No. 11250. Briggs & Turnivas, Chicago, vs. P. R. R. Co. et al. 

Unjust, unreasonable and unjustly discriminatory rates on steel 
and iron turnings from Elmira, N. Y., to Saxton and Johnstown, 
Pa., Middletown and Youngstown, O., and Charlotte, N. Y., by 
reason of the furnishing of cars in which the prescribed minimum 
could not be loaded and the collection of charges on the minimum 
that could not be loaded. Asks for reparation on 125 carloads. 

No. 11251. Certain-teed Products Corporation, East St. Louis, and 
Marseilles, Ill., vs. A. T. & S. F. et al. 

Unjust, unreasonable, unjustly discriminatory, unduly preferen- 
tial rates on prepared roofing paper, roofing cement and other ar- 
ticles used in connection therewith which are also in violation of 
the fourth section of the Act to regulate commerce, the tenth 
section of the federal control act, and sections 32 and 40 of the 
Illinois act to regulate public utilities, the rates under attack being 
those effective February 15, published in Kelly’s I. C. C. No. 857 
and Sup. 74 to Boyd’s I. C. C. 15, the undue preference being to 
competitors at Chicago. Asks for reasonable rates and reparation. 

No. oa Virginia-Carolina Chemical Co., Richmond, Va., vs.. Walker 
. Hines. 

Unreasonable charges on sulphuric acid from Charlotte, N. C., to 
Selma, N. C., and Greenville, S. C. Asks for reparation. 

No. 11253. Pittsburgh Terminal R. R. and Coal Co., Pittsburgh, Pa., 
vs. P. R. R. et al. 

Unjustly discriminatory rates on coal from mines to the West 
Side Belt R. R. between Pittsburgh and Clairton, to destinations 
east of Harrisburg through the failure to make joint rates from 
them; also because unjustly discriminatory in that the mines 
which have an advantage east of Harrisburg are able to reach 
markets west of Pittsburgh on the same terms as mines on the 
West Side Belt. Asks for reasonable rates not higher than those 
from Westmoreland and Greensburg groups to destinations east 


of Harrisburg. ‘ 
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